
 
Minutes of the Special Meeting 

of the Massachusetts Board of Elementary and Secondary Education 
 

May 24, 2010 
3:50 p.m. – 7 p.m. 

 
Massachusetts Department of Elementary and Secondary Education 

75 Pleasant Street 
Malden, MA 

 
Members of the Board of Elementary and Secondary Education Present: 
 
Maura Banta, Chair, Melrose 
Harneen Chernow, Vice Chair, Jamaica Plain 
Gerald Chertavian, Cambridge 
Michael D'Ortenzio Jr., Chair, Student Advisory Council, Wellesley 
Thomas E. Fortmann, Lexington 
Jeff Howard, Reading 
Ruth Kaplan, Brookline 
Paul Reville, Secretary of Education, Worcester 
Sandra L. Stotsky, Brookline 
 
Mitchell D. Chester, Commissioner of Elementary and Secondary Education, Secretary 
to the Board 
 
Members of the Board of Elementary and Secondary Education Absent: 
 
Beverly Holmes, Springfield 
Dana Mohler-Faria, Bridgewater 
 
 
Chair Maura Banta called the meeting to order at 3:50 p.m. 
 
Robert M. Hughes Academy Charter School: Final Action on Revocation of Charter 
 
Chair Banta described the process leading up to today’s meeting and explained how the 
meeting would proceed. She said in December 2009 the Board heard from the 
Commissioner and discussed the possible revocation of the charter of the Robert M. 
Hughes Academy (RMH) Charter School. The Board heard an extensive presentation at 
its January 2010 regular meeting from representatives of RMH, and after careful 
consideration and discussion, voted to revoke the school's charter effective June 30, 2010, 
conditional on the school’s right to request a hearing. The chair said the school's board of 
trustees requested a hearing, and Hearing Officer John Bowman Jr. was appointed. Atty. 
Bowman conducted the hearing over 10 days, and on May 10, 2010, he issued an initial 
decision. Chair Banta said the Board would make the final decision today.  
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Chair Banta said both the school and the Department would have the opportunity to 
present to the Board for 15 minutes each. She emphasized that the purpose was not to re-
litigate the case, which was fully and fairly heard by the hearing officer. The chair said 
this would be an opportunity for the parties to offer their views on why the Board should 
or should not adopt and affirm the hearing officer’s initial decision.  
 
Chair Banta said it is never an easy decision to close a school, and that given that this 
decision will affect students and families as well as staff members and trustees, the Board 
will make a careful decision. Chair Banta thanked all parties for being here today. 
 
Chair Banta recognized the school's counsel, Denzil D. McKenzie. Attorney McKenzie 
introduced RMH trustees Kim Alston and William Strother, RMH principal Joelle 
Jenkins, and Amy Hughes, the wife of the late Robert M. Hughes. Ms. Alston said this 
has been a long and arduous process, and that since the former principal was accused of 
cheating last November, the board of trustees has grappled with some grave issues. Ms. 
Alston said the RMH board has its work cut out for it and is restructuring. She said RMH 
has met two conditions that the Board of Elementary and Secondary Education set in 
2009. She asked the Board of Elementary and Secondary Education to consider an 
alternative to closing the school.  
 
Ms. Alston said the school believes its 2010 MCAS scores will show improvement. She 
said RMH has surpassed the Springfield Public Schools in Adequate Yearly Progress 
(AYP) since 2004. She said she expects Dr. Jenkins’s vision and commitment to take the 
school to new heights. 
 
Board member Ruth Kaplan arrived at 4:05 p.m. 
 
Ms. Alston said the school intends to introduce ethics training, recruit new teachers, do 
CORI checks, and give them employment contracts. She said the goal is to hire teachers 
at least 90 percent of whom are highly qualified in their academic areas. She said the 
RMH board is considering moving to a K-5 model instead of K-8 and is looking for a 
new building. Ms. Alston said six trustees are resigning and the board will be 
reconstituted. She said the board has identified a new board chair, Mr. Douglas Grier, a 
former principal at RMH and New Leadership Charter School. Ms. Alston said Mr. Grier 
has accepted the challenge. Ms. Alston said a great wrong was done but the school should 
not be shut down; instead, RMH is asking for an extended probationary period. 
 
Dr. Jenkins said she has been at the school for a few months and has concluded that the 
school is viable and worth saving. She said that only four students have not re-enrolled 
for the fall. Dr. Jenkins asked the Board of Elementary and Secondary Education to 
consider Ms. Alston's appeal. Ms. Hughes said she is excited about the prospects for the 
school under the leadership of Dr. Jenkins and Mr. Grier.  
 
Chair Banta recognized Jodi Greenburg and Deborah Steenland from the Department. 
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Attorney Greenburg said the hearing officer’s decision fully supports revoking the 
school’s charter; he made over 300 findings of fact, including gross mismanagement and 
failure to meet conditions, and there was far more involved here than an isolated mistake. 
Attorney Greenburg said the culture at the school fostered these events, and nothing in 
the school’s objections warrants a rejection of the hearing officer's decision. She noted 
that RMH has had 11 different principals over the 11 years of its existence, and the time 
for promises is past. Attorney Greenburg said the regulations allow for revocation of a 
charter for fraud, gross mismanagement, or failure to meet conditions imposed by the 
Board, and the evidence does not have to demonstrate that the board of trustees 
participated. Attorney Greenburg said the school mischaracterized that it could still meet 
AYP. She asked the Board to affirm and adopt the hearing officer's initial decision. 
 
Board member Ruth Kaplan said that while the hearing officer makes clear there is cause 
to revoke, he also said the mere finding of cause does not obligate the Board to revoke 
the charter. Ms. Kaplan asked whether the Board could agree with the conclusion but not 
revoke the charter. Attorney Greenburg suggested that the Board ask the General Counsel 
about its options, and pointed out that the hearing officer noted RMH had been placed on 
some form of conditions or academic probation both times the charter was renewed, in 
2004 and 2009. Attorney Steenland said the issue of the Board’s options was raised 
during the hearing, and the hearing officer was just being complete in noting that. In 
response to Ms. Kaplan’s question, General Counsel Rhoda Schneider said the Board 
does have discretion to take action other than revoking the charter. She suggested the 
Board consider its options after asking the Commissioner for his recommendation.  
 
Ms. Kaplan asked if not for the core issue of cheating or misconduct, would the Board 
even be considering revocation. Attorney Greenburg said the hearing officer made clear 
the cheating was part of a larger context and was made possible by the culture of the 
school; the board of trustees created a situation that allowed this type of behavior.  
 
Ms. Kaplan asked the school to explain the high principal turnover and why the school 
had employed 11 principals in 11 years. Attorney McKenzie said the school 
representatives did not have the depth of knowledge on hand to give a response. Ms. 
Kaplan asked why there was so much instability. Ms. Hughes said she did not know for 
certain because she joined the board in 2002, but there had been some incompetent 
people at the helm, and also some board members had intimidated one school leader who 
left mid-year. Ms. Hughes said RMH admits to weaknesses in the early years. She said 
Doug Grier was very personable and competent. Ms. Hughes said the school is wonderful 
and students feel safe and challenged in their classes. Attorney McKenzie said that 
Massachusetts law does not permit the school to talk in detail about previous employees.  
Attorney McKenzie said a number of errors were made in hiring, one or two lawsuits 
ensued, and the errors were corrected. 
 
Attorney Greenburg said the information about the principals and their departures was 
presented to and considered by the hearing officer. 
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Commissioner Chester said it is not an easy task deciding to revoke a charter. The 
commissioner said he has met directly with the parents and staff of the school. He said 
the Board's decision must be based on demonstrated performance, not promises. He noted 
that in 2009 he recommended renewal of the charter with conditions, and the Board had 
imposed conditions in 2004 as well. The commissioner said only in the wake of the 
widespread cheating at RMH on the 2009 MCAS tests did the Department recognize the 
depth of the problems at the school. Commissioner Chester said that starting and running 
a charter school is challenging work, and while good intentions and earnest effort are 
crucial, they are not sufficient, because charter schools have to be about results.  
 
Secretary Reville said this is a difficult task, and the school has had a tough and uneven 
history. Secretary Reville asked what the plan is for the students if the Board decides to 
revoke the school's charter. Commissioner Chester said the Department has been in 
contact with the parents, and he wrote to the parents in December and recommended at 
that time that they pursue other options. The commissioner said that Springfield 
Superintendent of Schools Alan Ingram has also written to the parents. The commissioner 
also met directly with parents and urged them to consider other options, and Mary Street 
and Jeff Wulfson also met with the school community. The commissioner said the 
Department has a set of procedures for closing down a charter school. 
 
Secretary Reville said his concern is for the children, and there might be an opportunity 
to create a new school using the Innovation School or Horace Mann Charter School 
models. Board member Michael D'Ortenzio Jr. asked whether the school had hired 
employees without a contract, and if so, how. Attorney McKenzie responded that 
contracts are rare, and it is not uncommon for someone to agree to terms and begin 
employment, and then sign a contract later. Attorney McKenzie said in the case of Ms. 
Henry, her contract was not signed until her employment ended. 
 
Board member Jeff Howard stated that Attorney McKenzie has been his personal 
attorney and has been the attorney for the Efficacy Institute. Dr. Howard said he is 
disclosing this for the record to dispel any appearance of a possible conflict of interest, 
although he does not believe any conflict exists and the relationship would not affect his 
vote on this matter.  
 
Vice Chair Harneen Chernow said this is a very difficult decision for the Board. She said 
she was impressed with the presentation of Ms. Alston and Dr. Jenkins, and if not for the 
school's 11-year record, she would feel hopeful about the proposal. Vice Chair Chernow 
said the school had so few teachers with highly qualified status and so few experienced 
teachers that it raises questions for her about the charter renewal process. Vice Chair 
Chernow said it is too late for this school. 
 
Mr. Chertavian made a motion to affirm and adopt the hearing officer’s Initial Decision. 
Dr. Fortmann seconded the motion. Ms. Kaplan offered an amendment to the motion to 
place the school on probation rather than revoke the charter. Chair Banta seconded it for 
purposes of discussion. Ms. Kaplan said revocation is a drastic measure as the result of 
the actions of one person. She said parents are choosing this school for their children, 
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98% have re-enrolled, and she would like to give the school one more chance. Dr. 
Fortmann said it is not correct to characterize the problem as the actions of one person. 
He said many if not all of the teachers and administration knew what was going on and 
no one came forward; a lot of people were complicit. Mr. D'Ortenzio Jr. said the school is 
making efforts now, but only 18 percent of teachers meet the highly qualified standard. 
Mr. D'Ortenzio Jr. said the school has too steep a hill to climb. 
 
On a motion duly made and seconded, it was: 
 
MOVED: that the motion be amended by striking the language in paragraph five 

after "in accordance with General Laws chapter 71, section 89, and 603 
CMR 1.00" and replacing it with "hereby order the school placed on 
probation." 

 
The vote was 1-8. Ms. Kaplan voted in support of the motion. 
 
On a motion duly made and seconded, it was: 
 
VOTED: that the Board of Elementary and Secondary Education,  
 

having provided the Robert M. Hughes Academy Charter Public 
School with a full and fair administrative hearing in accordance with 
General Laws chapter 30A, section 13, and 801 CMR 1.00 on the 
question whether the School’s charter shall be revoked; and 

 
having carefully considered the Hearing Officer’s Initial Decision, the 
School’s Objections to the Hearing Officer’s Initial Decision, and the 
Department’s Response to the School’s Objections; 

hereby affirm and adopt the Hearing Officer’s Initial Decision, 
including the findings of fact and conclusions of law therein; and  

in accordance with General Laws chapter 71, section 89, and 603 
CMR 1.00, hereby revoke the public school charter granted to the 
Robert M. Hughes Academy Charter Public School, provided that the 
last day of instruction for students in the school shall be June 17, 
2010; and  
 
provided further, that the charter shall remain in effect so long as 
necessary and solely for the purpose of ensuring an orderly closing of 
the school and completion of all required closing procedures and 
activities.  The Commissioner shall oversee the disposition of all 
public assets of the charter school in accordance with 603 CMR 1.13 
and shall report back to the Board when said activities are completed.  
The date of completion of all required closing activities shall be the 
date of termination of the charter.  
  
The Chair shall communicate this decision to the Robert M. Hughes 
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Academy Charter Public School as the final decision of the Board.  In 
accordance with General Laws chapter 30A, section 14, any party 
aggrieved by this decision may file a complaint in Superior Court for 
judicial review, within 30 days of receipt of the decision. 

 
The vote was 8-1. Ms. Kaplan voted in opposition. 
 
Report of the Proficiency Gap Task Force 
 
Dr. Howard, who chaired the Proficiency Gap Task Force, provided an overview of the 
group's work and a brief presentation. He introduced representatives from the four 
subcommittees: Ron Ferguson, Sherri Killins, Miren Uriarte, and Abby Weiss. 
 
Early Literacy 
 
Early Education and Care Commissioner Sherri Killins chaired the Early Literacy 
subcommittee. Commissioner Killins said the goal is for children to come to school ready 
to learn in kindergarten. She presented the subcommittee’s four recommendations for 
birth to age 5. Commissioner Chester commended Commissioner Killins for her 
leadership and advocacy for early education. Dr. Stotsky asked whether Commissioner 
Killins had any research-based recommendations on training and preparation for early 
childhood teachers. Commissioner Killins said early education and care often has a low 
entry bar, and teachers need training, strategies, and supervision. Commissioner Killins 
said she believes in being didactic about developing core competencies. She talked about 
using strategies to build literacy around oral language.  
 
Secretary Reville asked the commissioner to comment on sensitivity to assessment in 
early education. Commissioner Killins said there is a resistance to assessment and 
concern that MCAS testing may be pushed down into the early grades. Commissioner 
Killins said their strategy is to use assessment to improve teaching and learning. She said 
formative assessment should focus on key indicators. Vice Chair Chernow asked if the 
data indicate which types of providers are most effective. Commissioner Killins 
responded that high quality can be found in each type of provider. 
 
English Language Learners 
 
Miren Uriarte from the Mauricio Gaston Institute for Latino Community Development 
and Public Policy at the University of Massachusetts at Boston chaired the English 
Language Learners subcommittee. Ms. Uriarte reviewed the recommendations of the 
subcommittee. She said among the subcommittee's findings were: (1) there are high 
concentrations of English language learners in most low performing school districts; (2) 
there are problems in assessments and proper placements; (3) it is important to look at 
how a student learns English and learns academic content. Ms. Uriarte said the Question 
2 ballot initiative is correlated with a rise in the dropout rate among English language 
learners. She said appropriate content instruction is essential, with a focus on at-risk 
children. Ms. Uriarte said the available data is often compliance oriented, and we need 
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data that allows district leaders to improve planning and instruction for the students they 
have. 
 
Dr. Stotsky asked how we should account for Massachusetts English language learners 
doing better than similar students in other states. Ms. Uriarte said that generally all 
groups in Massachusetts do better, and this reflects the quality of education in the state. 
Dr. Stotsky asked what accounts for this population improving in academic performance. 
She added that there is no systematic research on math programs for English language 
learners, and that certain programs have high language usage and penalize English 
language learners. Ms. Uriarte said MCAS requires a lot of reading for math as well as 
ELA. To Dr. Stotsky’s question about ELL student performance, Ms. Uriarte said we do 
not have good assessment data pre-Question 2 so it is difficult to answer.  
 
Ms. Kaplan said English language learners’ native language should be viewed as an asset 
and we should encourage more two-way bilingual programs. Ms. Uriarte said a second 
language should be valued, and parents need to read to their children in whatever 
language they can. Secretary Reville said we have grave concerns about the academic 
progress of English language learners, and one size does not fit all in terms of student 
learning time; these students need more time in school. The secretary said we need to 
break down the factory model of education and differentiate to meet the needs of 
children. Dr. Fortmann said he was distressed by the report that only one-quarter of 
English language learners make it to the highest level of English proficiency in five 
years. Ms. Uriarte said it is not possible to determine the reason for that from the data. 
 
Family and Community Engagement 
 
Abby Weiss, executive director of the Full Service Schools Roundtable, appeared on 
behalf of Karen Mapp, the chair of the Family and Community Engagement 
subcommittee. Ms. Weiss said education is a shared responsibility. She presented the 
subcommittee's recommendations, which include (1) adopting a set of family and 
community engagement standards and (2) establishing an Office of Family and 
Community Engagement in the Department to support development, implementation, and 
evaluation of engagement initiatives throughout the Commonwealth. 
 
Instructional Leadership 
 
Ron Ferguson from Harvard University and Sue Szachowicz, principal of Brockton High 
School, co-chaired the Instructional Leadership subcommittee. Dr. Ferguson said school 
leaders need to know what good school leadership looks like and learn how to reproduce 
it in their own schools. Dr. Ferguson said we need to identify what people do at the most 
effective schools, those getting the biggest growth. He said highly effective leaders have 
principles and practices they follow; they do not simply adopt a program.  
 
Vice Chair Chernow asked about the role of districts. Dr. Ferguson said district people 
should get trained in effective practices at regional centers. Secretary Reville said we 
have made some progress, and the architecture is in place at the six regional Readiness 
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centers. Dr. Stotsky asked about the endurance of systems after an effective leader leaves. 
Dr. Ferguson said the key is to build the leadership team rather than an individual. Dr. 
Ferguson said he has seen a team culture of school leadership in Naperville, Illinois and 
at Brockton High School. Ms. Kaplan said she was concerned that the report did not 
mention students with disabilities. Dr. Ferguson said schools that get the biggest gains 
with all students also get the biggest gains with special needs students. 
 
Dr. Howard recognized Heidi Guarino from the Department and Megan Buford from the 
Efficacy Institute for their contributions to the work of the Task Force. Secretary Reville 
commended Dr. Howard for his leadership of the Task Force. The secretary said we need 
to make clear that our aspiration is to get 100 percent of students to proficiency. 
 
Commissioner Chester thanked Dr. Howard, the subcommittee chairs, and the members 
of the Task force for the intellectual energy they contributed to this report. The 
commissioner said he looks forward to responding to the report. Commissioner Chester 
said he would aim to meld the report's recommendations with the existing work rather 
than view them as an add-on. He said he agrees with the recommendation to integrate this 
focus into the planning and research function in the commissioner’s office. Vice Chair 
Chernow said the report is well written and pithy, and she appreciates the actionable 
items geared to the Board and the Department. The vice chair said she would like to see 
the Board stay actively connected to this work. 
 
Dr. Fortmann said the report was ambitious and impressive, and the underlying message 
is that this work can be done and we should be doing it. Dr. Fortmann said the 85 percent 
goal is a stretch goal but reachable, whereas setting 100 percent as a benchmark would 
not lead to accountability. 
 
Chair Banta said this is a terrific piece of work, and the Board will keep coming back to it 
at future meetings. 
 
On a motion duly made and seconded, it was: 
 
VOTED: that the Board of Elementary and Secondary Education adjourn the 

meeting at 7 p.m., subject to the call of the chair. 
 
The vote was unanimous. 
 

Respectfully submitted, 
 
 

Mitchell D. Chester 
Commissioner of Elementary and Secondary Education 

and Secretary to the Board 
 

 
 


