
SENATE No. 1550

$

Executive Department
State House, Boston, July 23, 1970,

To the Honorable Senate and House of Representatives:

In accordance with the provisions of Article LVI of the Amend-
ments of the Constitution, I am returning, herewith, Senate Bill
No. 520 entitled “AN ACT PROVIDING FOR THE NONCRIMI-
NAL DISPOSITION OF VIOLATIONS OF LAWS, BY-LAWS
AND ORDINANCES PROHIBITING LITTERING.”

This bill would provide a new alternate non-criminal procedure
for violations of the littering laws. A person who is apprehended
for a violation of a littering law or by-law would be given a “no-
fix” ticket, payment of which would operate as a final disposition
of the charge against him.

I signed legislation this year increasing from $5O to $lOO the
fine for littering, which was based on bills filed by myself as well
as the President of the Senate. This bill provides a useful alterna-
tive to a formal court procedure, in that police officers in some
cases would be more likely to issue tickets than formal complaints.

The value of the “no-fix” ticket system has been demonstrated
with respect to traffic violations. Since the inception of the “no-
fix” ticket in 1966, there has been a 43% increase in citations,
while the number of drivers increased only 14%.

However, the bill is deficient in several respects. First of all,
the penalty for the first three violations in a calendar year is only
one dollar. This sum would not even cover court costs, much less
act as any reasonable deterrent. I believe that to be meaningful
the fine should be set at twenty dollars.

Secondly, the bill as written makes it mandatory that the police
officer follow the ticket procedure. There may be cases of serious
violation, with large amounts of trash being dumped, where the
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officer would decide that a formal court procedure with the maxi-
mum fine should be sought. I believe, therefore, that the ticket
system should be permitted as an alternative but not an exclusive
course of action.

Thirdly, it should be provided that a court may order a violator
to remove his trash. As the present law stands, the only sanction
government can impose is a $lOO fine, even if a whole truckload
of litter were dumped.

I believe the bill as written, while well intenltioned, would effec-
tively eliminate any enforcement of our recently strengthened litter-
ing laws. However, the amendments I propose will make the non-
criminal alternative a meaningful and useful tool for law en-
forcement in the battle against littering our environment. The
additional language relating to procedures is based in large part
on recent amendments to the traffic ticket law.

I therefore recommend the bill be amended as follows

By substituting a new draft per the attached:
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In the Year One: Thousand Nine Hundred and Seventy.

An Act providing an alternative non-criminal disposition

OF VIOLATIONS OF THE ANTI-LITTER LAW.

Be it enacted by theSenate andHouse of Representatives in General
Court assembled, and by the authority of the same, as follows:

1 Section 1. Chapter 270 of the General Laws is hereby
2 amended by inserting, after section 16, the following new
3 section;

4 Section 16A. If any officer empowered to enforce section
5 sixteen takes cognizance of a violation of any provision of
6 said section, or of a misdemeanor, as defined by a by-law,
7 regulation or ordinance of an agency of the commonwealth, or
8 a city, town or authority therein, the substance of which is
9 described in said section, he may, as an alternative to in-

10 stituting criminal proceedings, forthwith give to the offender
11 a written notice to appear before the clerk of the district
12 court having jurisdiction, at any time during offce hours,
13 not later than twenty-one days after the time of such viola-
-14 tion.
15 Any officer taking cognizance of any such violation may
16 request the offender to state his name and address. Who-
-17 ever, upon such request, refuses to state his name and address,
18 or state a false name and address or a name and address which
19 is not his name and address in ordinary use, shall be punished
20 by a fine of not less than twenty nor more than fifty dollars.
21 Any such offender who refuses upon such request to state
22 his name and address may be arrested without a warrant.
23 Such notice shall be made in triplicate, and shall contain
24 the name and address of the offender and, if served with
25 notice in hand at the time of such violation, the number of his
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26 license, if any, to operate motor vehicles; the registration
27 number of the vehicle or motor boat involved, if any; the
28 time and place of the violation; the specific offense charged;
29 and the time and place for appearance. Such notice shall be
30 signed by the officer, and shall be signed by the offender
31 whenever practicable in acknowledgement that the notice has
32 been received. The officer shall if possible deliver to the
33 offender at the time and place of the violation a copy of said
34 notice. Whenever it is not possible to deliver a copy of said
35 notice to the offender at the time and place of the violation,
36 said copy shall be mailed or delivered by the officer, or by
37 his commanding officer or any person authorized by said
38 commanding officer, to the offender’s last known address, or
39 in the case of a violation involving a motor vehicle or motor
40 boat registered under the laws of this commonwealth, within
41 five days of the offense, or in the case of any motor vehicle
42 or motor boat registered under the laws of another state or
43 country, within ten days thereof, exclusive, in either case, of
44 Sundays and holidays, to the address of the registrant of the
45 motor vehicle or motor boat involved, as appearing, in the
46 case of a motor vehicle registered under the laws of this
47 commonwealth, in the records of the registry of motor vehicles
48 or the division of motor boats or, in the case of a motor ve-
-49 hide or motor boat registered under the laws of another state
50 or country ,in the records of the official in such state or
51 country having charge of the registration of such motor ve-
-52 hide or motor boat. Such notice mailed by the officer, his
53 commanding officer, or the person so authorized, to the last
54 address of said registrant as appearing as aforesaid, shall be
55 deemed a sufficient notice, and a certificate of the officer or
56 person so mailing such notice that it has been mailed in ac-
-57 cordance with this section shall be deemed prima facie evi-
-58 dence thereof and shall be admissible in any court of the
59 commonwealth as to the facts contained therein. At or before
60 the completion of each tour of duty the officer shall give to
61 his commanding officer those copies of each notice of such a
62 violation taken cognizance of during such tour which have not
63 already been delivered or mailed by him as aforesaid. Said
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64 commanding officer shall retain and safely preserve one of
such copies and shall, at a time not later than the next court
day after said delivery or mailing, deliver another of such
copies to the clerk of the court before whom the offender has
been notified to appear. The clerk of each district court shall
maintain a separate docket of all such notices to appear.

65
66
67
68
69

Any person notified to appear before the clerk of a district
court as hereinbefore provided may appear before such clerk
and confess the offense charged, either personally or through
an agent duly authorized in writing, or by mailing to such
clerk, with the notice, the sum provided herein, such payment
to be made only by postal note, money order or check. If it
is the first, second or third offense subject to this section
committed by such person within the jurisdiction of the court
in the calendar year, payment to such clerk of the sum of
twenty dollars shall operate as a final disposition of the case;
if it is the fourth or subsequent such offense so committed
in such calendar year, payment to such clerk of the sum of
one hundred dollars shall operate as a final disposition of the
case. Proceedings under this paragraph shall not be deemed
criminal; and no person notified to appear before the clerk of
a district court as provided herein shall be required to report
to any probation officer, and no record of the case shall be
entered in the probation records.
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88 Should any person notified to appear before the clerk of

the district court fail to appear and pay the fine provided
hereunder or, having appeared, desire not to avail himself
of the procedure hereinbefore provided for the noncriminal
disposition of the case, the clerk shall, as soon as may be, no-
tify the officer concerned, who shall forthwith make a com-
plaint and follow the procedure established for criminal cases,
and shall notify, if a motor vehicle is involved, the registrar
of motor vehicles, or, 'if a motor boat is involved, the division
of motor boats. If any person fails to appear in accordance
with the summons issued upon such complaint the clerk
shall send such person by certified mail, return receipt re-
quested, a notice that the complaint is pending and that if
the person fails to appear within twenty-one days from the
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102 sending of such notice a warrant for his arrest will be issued.
103 If any person fails to appear within twenty-one days from
104 the sending of such notice, the court shall issue a warrant
105 for his arrest.
106 The notice to appear, provided herein, shall be printed in
107 such form as the chief justice of the municipal court of the
108 city of Boston may prescribe for said court, and as the
109 administrative committee of the district courts as created by
110 section forty-three A of chapter two hundred and eighteen
111 may prescribe for district courts other than said municipal
112 court.

1 Section 2. Section 16 of chapter 270 of the General Laws,
2 as most recently amended by chapter 134 of the acts of 1970,
3 is hereby amended by adding the following new paragraph;
4 The superior court shall have jurisdiction in equity to en-
-5 force the provisions of this section and remedy violations
6 thereof, on the petition of the attorney general or any city
7 or town.

Respectfully submitted.

FRANCIS W. SARGENT.
Acting Governor of the Commonwealth



*

*



t


