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DEPARTMENT OF PUBLIC SAFETY

1010 COMMONWEALTH AVENUE, BOSTON, MASS. 02215
OCTOBER 29, 1970.

Honorable John F. X. Davoren, Secretary of the Commonwealth, State House
Boston, Massachusetts.

DEAR MR. SECRETARY: In accordance with the provisions
of Sections 33 and 33A of Chapter 30 of the General Laws, a
copy of the recommendations of the Department of Public Safety
is submitted herewith, together with drafts of bills embodying the
legislation recommended. The drafts of legislation have been sub-
mitted to the Counsel to the House as required by law.

Respectfully submitted,

WILLIAM F. POWERS,

®f)c Commonboealtf) of idlagsadbusette

Commissioner.
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The Department is recommending legislation this year for the
following purposes:

1. An Act reorganizing the department of public safety
AND THE DIVISION OF STATE POLICE.

This legislative proposal will enable the Commissioner of Public
Safety to complete an administrative reorganization of the Uni-
formed Branch of the Division of State Police.

In the past, organizational lines of authority and responsibility
have not always been clear. Like functions have not been com-
pletely grouped. Span of control has been, more often than not,
too small or far too large. Unity of command has sometimes been
violated.

In the 1920’s and 1930’s the State Police was small enough so
that individual effort could readily overcome such organizational
ills. It is clear that we can no longer expect such a system to work
well.

For these reasons, we are submitting legislative amendments
which would make comparatively minor changes to laws governing
the administration and organization of the Division of State Police.

In general terms, the Commissioner has formed the Uniformed
Branch of the State Police into five bureaus. The six troops, the
backbone of the force, have been divided into two zones. One
zone covers the western half of the Commonwealth and all of the
Massachusetts Turnpike, while the other zone includes the three
troops based in the eastern portion of the State.

All Uniformed Branch investigative units have been consolidated
into a single Bureau of Investigative Services.

All administrative functions, such as personnel, training and
fiscal, have been placed in a Bureau of Administrative Services.

All auxiliary units, like records and communications, have been
formed into a Bureau of Technical Services.

Another substantive change involves the five state policewomen.
Their duties are primarily in the field of criminal investigation,
particularly of offences involving women and children. The law on
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promotions, however, has been interpreted to mean that the state
policewomen can compete for promotion to all ranks in the Uni-
formed Branch. Unless modified, the law can lead to an absurd
result. A policewoman, without proper training and experience,
could rise to the higher commissioned officer grades reserved for
troop and bureau commanders and, indeed, head the Uniformed
Branch. Nobody, including the state policewomen, feel such a
result is desirable.

Accordingly, the legislation recommended will, in effect, esta-
blish a separate promotional ladder for the policewomen. They will
be able to be promoted to a new rank - supervisor of state
policewomen. This rank will be comparable to lieutenant and it
will be consistent with duties and needs. The only other rank in
the women’s system will be the entry rank of state policewoman, a
rank comparable to sergeant.

A further change concerns the authentication of a definite dale
for the establishment of seniority in promotional exams. An ad-
ditional amendment credits officers for completed months of ser-
vice, on a percentage basis, in further defining seniority with regard
to promotional examinations. Prior to this, an officer received
credit for each year and completed six months up to twenty years
of service. The proposed legislation will credit the officer with five
percent for each completed year, and one-twelfth of five percent
for each additional completed month, up to twenty years of
service.

Beyond these promotional law changes, this measure introduces
a little flexibility into the structural law. For example, the designa-
tion of some units is changed to conform to a standard nomencla-
ture, but without altering duties and powers. Further, instead of
fixing the placement of certain units within a specific bureau, this
measure would merely place such units in the division of state
police, thereby enabling the commissioner to place them according
to his judgment.

t An unrealistic clause that requires the commissioner to “direct
all inspections and investigations” is dropped without altering his
administrative charge. Finally, provision is made for the com-
missioner to delegate day-to-day authority and responsibility to his
deputy. Under existing law the deputy has little power except
during the commissioner’s absence.
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This effort is just a beginning in State Police modernization, but
it will allow the organization to move more readily with the times.

2. An Act requiring the employment of certain nuclear
POWER PLANT ENGINEERS AND OPERATORS IN NUCLEAR
POWER PLANTS, AND RELATIVE TO THEIR POWERS AND
DUTIES.

This legislative proposal would require the employment in mij
clear power plants of holders of certain nuclear power plant en-
gineers and operators licenses and would define their duties and
powers. At the present time, such engineers and operators are
licensed in the same manner as fossil power plant engineers and
operators, however, since the special requirements of nuclear power
plant engineers and operators are not identical to those required
for the operation of fossil fuel plants, the Division of Inspection of
this Department feels that enactment of this bill will enable opera-
tors of nuclear power plants to advance to positions of responsibil-
ity much more rapidly. This in turn will enable the power com-
panies to staff their plants with operators who are specifically
trained for nuclear work and eliminate the long waiting period
inherent in fossil fuel plants. This bill does not take away any of
the rights or privileges of fossil fuel plant operators, does not allow
a nuclear power plant operator to be employed in a fossil fuel
plant, and provides a grandfather’s clause in the case of a Nuclear
Power Plant Supervising Engineer employed as such for not less
than one year. This legislation could become a useful instrument in
the elimination of air pollution by encouraging the use of nuclear
fuel in place of fossil fuel.

3. An Act relative to the eligibility of applicants to
TAKE CERTAIN NUCLEAR STEAM POWER PLANT OPERATORS’
AND ENGINEERS’EXAMINATIONS, PROVIDING FOR SUCH EX-
AMINATIONS, AND ESTABLISHING THE FEES THEREFOR.

This proposal is a necessary adjunct to the preceding recom-
mendation, establishes three grades of nuclear power plant licenses,
namely, Assistant Nuclear Power Plant Operator; Nuclear Power
Plant Operating Engineer; and Nuclear Power Plant Senior Super-
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vising Engineer, and establishes the prerequisites of applicants to be
eligible for examination for such licenses. The bill makes allowance
for educational achievements, training and experience, and requires
written as well as oral examinations to be uniform throughout the
Commonwealth and to be given on specific days during each
quarter of the year. It establishes fees for regular examinations and
for special examinations.

A. An Act relative to the inspection of refrigeration and
*

AIR CONDITIONING SYSTEMS BY THE DIVISION OF IN-

SPECTION IN THE DEPARTMENT OF PUBLIC SAFETY AND BY
COMPANIES AUTHORIZED TO INSURE PRESSURE VESSELS IN

THE COMMONWEALTH, AND RELATIVE TO THE FEES THERE-
FOR.

Section 45A of chapter 146 of the General Laws which this
proposed legislation seeks to amend, was originally inserted by
chapter 561 of the acts of 1963, and was deemed necessary for the
protection of the public and firefighters from asphyxiation or
injury resulting from explosions which occur as a consequence of
the exposure of refrigerants to fire. The passing of time, and
experience acquired by the Division of Inspection leads to the
conclusion that the five-ton low limit established at that time was
too low and can now safely be increased to twenty tons, the point
at which the said Division now feels, the volume of refrigerants can
become dangerous when exposed to fire. By increasing the low
limit to twenty tons, a substantial number of small businesses will
be exempted from the requirements of the present law and the
payment of a fee that often does not appear to be justified. In
contrast, the inspection of larger capacity air conditioning or re-
frigeration systems is much more time-consuming and this Depart-
ment, therefore, feels that the establishment of a schedule of fees
graduated from twenty to one hundred dollars, in proportion to
the capacity of such systems would distribute more equitably the
cost of rendering such service.

5. An Act requiring re-examination for a new certificate
OF COMPETENCY TO INSPECT STEAM BOILERS IN CERTAIN
CASES, AND ESTABLISHING A FEE THEREFOR.
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In accordance with the provisions of section 60, 61 and 62 of
chapter 146 of the General Laws, this Department issues certi-
ficates of competency to inspect steam boilers to persons employ-
ed by an insurance company which requested such person to be
examined. This certificate does not authorize such person to in-
spect boilers for any other insurance company, and is not subject
to periodic renewal. Tire object of this bill is to require that the
holders of such certificates of competency renew the same every
two years on the anniversary of their date of birth and to permit!,
such holders to change their employment at will from one insur-
ance company to another. This would be consistent with other
sections of the said chapter 146, the provisions of which presently
require holders of licenses and certificates issued thereunder to
renew the same every two years. This procedure enables the De-
partment to exercise control over the location of holders of such
licenses and certificates and provides a necessary check on the
validity thereof. This Department is of the opinion that persons
issued certificates to inspect boilers for insurance companies
should also be subject to such control.

6. An Act relative to the fee for the issuance of new
CERTIFICATES REPLACING CERTAIN CERTIFICATES OR LI-
CENSES ISSUED BY THE DEPARTMENT OF PUBLIC SAFETY,
WHICH ARE LOST OR DESTROYED.

Tliis proposal seeks to establish a fee for the issuance by the
Department of Public Safety of new certificates or licenses which
have been lost, stolen or destroyed. In recent years, the number of
such certificates or licenses reissued to boiler inspectors, engineers,
firemen or operators of hoisting machinery at no cost has averaged
approximately three hundred annually. The renewal of such certi-
ficates or licenses is a hand operation which requires the services of
at least two clerks for checking of the files and hand typing of
special forms, and although the payment of a fee of two dollars
for such renewals will not fully reimburse the Commonwealth for
the expenses involved, it should serve to provide an incentive to
the holders of such certificates or licenses to exercise a greater
sense of responsibility in caring for them.
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7. An Act relative to the fees for the licensing of en-
gineers, FIREMEN AND OF OPERATORS OF CERTAIN HOIST-
ING MACHINERY.

This bill provides a necessary corrective change in section 57 of
chapter 146 of the General Laws by deleting the words “an extra
first class,” from the second sentence thereof. Such change is
necessary in view of the enactment of chapter 568 of the acts of
1970 which deleted from section 49 of the said chapter 146, the

*words “Extra first class, to have charge of and operate any boiler
or boilers.”

8. An Act relative to fees and charges for certain ser-
vices RENDERED BY THE DEPARTMENT OF PUBLIC SAFETY.

By rewriting section 22 of chapter 146 of the General Laws, this
legislative proposal seeks to increase the fee for external in-
spections of boilers by District Engineering Inspectors of this
Department, from four dollars to ten dollars. The present fee has
been in effect since 1952, and this Department feels that the cost
of this service should be increased in order to reflect and compen-
sate for the increased cost of providing such service by the Com-
monwealth. This bill would also establish fees for services rendered
by the Division of Inspection of this Department relative to the
inspection of the plans, the construction, inspection and observa-
tion of required tests of tanks containing over ten thousand gallons
of fluids other than water. The duty of providing such services was
assigned to this Department subsequent to the great molasses
explosion which occurred in Boston during the early part of this
century and no fees have ever been established for rendering such
services. In recent years, this duty has increased by more than four
hundred percent due to advanced technology and the building of
extensive tank farms for the storage of flammable petroleum pro-
ducts. This has resulted in greatly increased workloads and often
requires the time of two or more District Engineering Inspectors
for several days, and in some cases, several weeks.

Section 2 of this bill would provide a penalty for failure to pay
the prescribed fee for inspection of air tanks. Although the fee for
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such inspection, covering a two-year period, is only six dollars, the
Department has experienced difficulty on many occasions in col-
lecting such fees.

9. An Act authorizing the board of boiler rules, in cer-
tain CASES, TO EXTEND THE TIME THAT A CERTIFICATE OF
INSPECTION ALLOWS FOR THE OPERATION OF A PRESSURE
VESSEL OR BOILER.

This proposed amendment of section 2 of chapter 146 of the
General Laws is deemed necessary for the following reasons:
(a) Refueling cycles of nuclear power plants always extend for a

period of more than a year. The* result is that owners or users
of nuclear pressure vessels are at least over a year in violation
of section 8 of the said chapter 146.

(b) Pressure vessels usually become due for inspection during the
summer months. For many years the minimum load in electric
generating stations occurred during the summer months, how-
ever, new technological advances and greatly increased use of
electrically powered appliances and facilities have caused the
maximum load period to occur during the summer season.
During extended hot spells, this region is subject to brownouts.
This can be attributed to machinery that is out of service due
to statutory inspection requirements. It is, therefore, in the
public interest that the Board of Boiler Rules be authorized to
extend the time between inspections, when in its opinion it is
safe and prudent to do so.

10. An Act reinstating the requirement of local building

INSPECTION IN THE CONSTRUCTION OF SCHOOLHOUSES.

This bill would repeal section 1 of chapter 499 of the acts of
1968 and thereby restore to the first paragraph of section 3 of
chapter 143 of the General Laws, the language appearing therein
prior to the effective date of the said section 1 of the said chapter
499, the effect of which has been as follows:
(a) It has precluded cities and towns from regulating the in-

spection, materials, construction, alteration, repair, demoli-
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tion, removal, height, area, location and use of public and
private schoolhouses.

(b) The safety factor has been decreased by the elimination of
inspections of schoolhouses by local building inspectors. State
Building Inspectors, due to existing workloads, are unable to
pick up the additional inspection formerly performed by local
inspectors.

(c) It deprives municipalities of revenue formerly derived from the
issuance of building permits. This is particularly true regarding

� private school construction.
(d) It prohibits municipalities from requiring more stringent con-

struction regulations due to prevailing local conditions.
(e) There is no provision for partial school occupancy of buildings,

as in the case of a private business school located in an office
building.

(f) It appears to violate the principle of “Home Rule.’
The enactment of section 1 of chapter 499 of the acts of 1968

placed the responsibility for inspections of schoolhouses previously
made by local inspectors, upon the limited staff of the Division of
Inspection of this Department without making any provision for
the appointment of required additional State Building Inspectors.
It necessarily follows that the intent of the law relative to pro-
viding the utmost protection to the children of our communities
cannot be implemented to the extent mandated by the General
Court and to which the public is entitled. This proposed legislation
would restore to local building inspectors, at no additional cost to
the taxpayers of the Commonwealth, the authority to inspect
schoolhouses, with which they were previously invested.

11. An Act relative to the enforcement of laws, ordin-
ances, BY-LAWS, RULES AND REGULATIONS RELATIVE TO
PLACES OF ASSEMBLY.

i This proposal is deemed necessary in order to authorize the
State Building Inspector to inspect “places of assembly” in towns
not having an “inspector of buildings” in the same manner and to
the same extent as the State Building Inspector is presently author-
ized to inspect “places of assembly” in cities of the Common-
wealth not having an “inspector of buildings.”
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12. An Act making the laws relating to the erection, al-
teration AND INSPECTION OF BUILDINGS APPLICABLE TO
BUII,DINGS USED AS CLINICS.

A prerequisite for licensing as a clinic by the Department of
Public Health, is the possession of a Department of Public Safety
certificate of inspection in accordance with section 51 of chapter
111 of the General Law's. Due to an oversight when the said

section 51 was amended no changes were proposed in chapter 143,;
of the General Laws which would invest in the Department olv
Public Safety the inspection responsibility for this type building.
This legislation will allow the Department of Public Safety to make
the inspections required by the licensing provisions of chapter 111
of the General Laws.

13.An Act increasing the amount of annual pension pay-
able TO CERTAIN PERSONS RETIRED FOR PHYSICAL OR
MENTAL DISABILITY CAUSED BY ILLNESS OR INJURY IN-
CURRED IN PERFORMANCE OF DUTY.

This proposal is submitted in order to correct an inequity
resulting from the enactment of section 1 of chapter 644 of the
acts of 1970 which increased from two-thirds to seventy-two per-
cent, the pension received by persons retired in accordance with
the provisions of section 7 of chapter 32 of the General Laws.

Inasmuch as members of the Uniformed Branch of the Division
of State Police are retired for disability in accordance with the
provisions of subdivision 2 of section 26 of chapter 32 of the
General Laws, the provisions of subdivision 1 of section 7, and
subdivision 4 of section 26 of the said chapter 32 precluded the
granting of such increase to the said members of the Uniformed
Branch.

14, An Act lowering the prima facie level of presumption

OF OPERATING UNDER THE INFLUENCE OF INTOXICATING
LIQUOR TO TEN ONE HUNDREDTHS OF THE PERCENTAGE, BY
WEIGHT, OF ALCOHOL IN THE DEFENDANT’S BLOOD.
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This proposed legislation would lower the prima facie level of
presumption of operating a motor vehicle under the influence of
intoxicating liquor from fifteen one hundredths to ten one hun-
dredths of the percentage, by weight, of alcohol in the defendant’s
blood, and would be in conformity with the standard established
under the National Highway Safety Acts of 1966 with which the
states must comply, or eventually sustain a loss in Federal Aid
Highway Funds.

15. An Act authorizing a chemist of the department of
PUBLIC SAFETY TO ISSUE A CERTIFICATE WHICH SHALL BE
PRIMA FACIE EVIDENCE OF RESULTS OF ANALYSIS BY HIM

FOR THE PRESENCE OF A SPERM CELL OR CELLS OR SEM-
INAL FLUID STAINS ON OR IN ANY MATERIAL OR SUB-
STANCE.

The purpose of this bill is to allow a chemist of the Department
of Public Safety to issue a certificate which may be presented in
judicial proceedings as prima facie evidence of the results of
analysis by him of the presence of a sperm cell or cells or seminal
fluid stains on or in any material or substance submitted to him. It
is obvious that there will be extensive savings to the Common-
wealth in manpower and travel fees if this act shall become law in
that the services of a chemist will not be required before Court on
each case involving the detection of a sperm cell or cells or seminal
fluid stains as is required at present.

During the last year, the costs related to furnishing information
on the analysis for the presence of sperm cell or cells or seminal
fluid stains on submitted materials and substances to the courts of
the Commonwealth by experts of this laboratory have resulted in
one month paid leave of laboratory chemists to attend court
hearings and about $250 travel costs. The paid leave and the travel
costs of attendance at court hearings of chemists of this depart-
ment are expected to increase within the next five years as re-
quests of determining the presence of a sperm cell or cells or
seminal fluid stains on submitted material substances are being
made on an ever increasing basis.
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16. An Act authorizing a chemist of the department of
PUBLIC SAFETY TO ISSUE A CERTIFICATE WHICH SHALL BE
PRIMA FACIE EVIDENCE OF RESULTS OF ANALYSIS BY HIM
OF THE PERCENTAGE OF ALCOHOL IN BLOOD.

The purpose of this bill is to allow a chemist of the Department
of Public Safety to issue a certificate which may be presented to
judicial proceedings as prima facie evidence of the results of a
blood alcohol analysis on a submitted blood sample. It is obvious
that there will be extensive savings to the Commonwealth in
manpower and travel fees if this act shall become law in that the
services of a chemist will not be required before the Court on each
blood case as is required at present. During the last year, the costs
related to furnishing information on blood alcohols on drivers to
the courts of the Commonwealth by experts of this department
have resulted in two weeks paid leave of laboratory chemists to
attend court hearings and about $lOO in travel costs. The paid
leave and the travel costs of attendance at court hearings of
chemists of this department are expected to increase significantly
within the next five years as requests of determining blood alco-
hol levels of living drivers are being made on an ever increasing
basis.

17. An Act requiring analysis of blood samples or other
BIOLOGICAL SPECIMENS IN CASES OF MOTOR VEHICLE

FATALITIES.

The purpose of this bill is to require the taking of a blood or
other biological sample from all deceased drivers and adult pedes-
trians in the Commonwealth. Tire sample is to be used for chemi-
cal analysis.

At present, it is estimated that blood samples are obtained from
sixty to seventy percent of all deceased drivers and adult pedes-
trians. It is essential that the remaining samples be obtained in
order to complete and thus render reliable the statistics concerning
the number and percentage of deaths related to alcohol and/or
drug use on the highways of the Commonwealth.

All road safety programs recommend the taking of such blood
or other biological samples from all deceased drivers and adult
pedestrians.
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18. An Act designating interstate 1-290, within the common-
wealth, AS THE STATE POLICE MEMORIAL HIGHWAY.

This proposal is intended to provide proper recognition to the
officers of the Division of State Police, many of whom have
sacrificed their lives in the police service of the Commonwealth.

19. An Act relative to the retirement allowance of cer-
tain OFFICERS IN THE DIVISION OF STATE POLICE.

Members of the Uniformed Branch of the Division of State
Police presently may retire after twenty years of service and
receive a retirement allowance equal to one-half of the annual rate
of compensation received during the twelve-month period of credit-
able service immediately preceding the date their retirement allow-
ance becomes effective. For each year of service in excess of
twenty years, the retirement allowance is increased by one-twelfth
of one percent per month, or one percent per year. This bill seeks
to provide an increased allowance which is consistent with that
received during the first twenty years of service, and would serve
as an incentive for such members to continue their careers in law
enforcement until their retirement becomes mandatory at age fifty.

20.An Act relative to arrest without a warrant of per

SONS FOUND IN UNLAWFUL POSSESSION OF HARMFUL
DRUGS.

This proposed amendment of section 187 A of chapter 94 of the
General Laws would provide an effective means of combatting
unlawful possession of harmful drugs. For the reason that such
unlawful possession constitutes a misdemeanor, arrest without a
warrant is not presently permitted.

21-An Act RELATIVE TO presence WHERE NARCOTIC DRUGS ARE

UNLAWFULLY KEPT AND REDUCING THE PENALTY THERE-
FOR.

By rewriting section 213 A of chapter 94 of the General Laws,
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this bill would reduce to a misdemeanor, the charge of being
present at a place where a person knows a narcotic drug is illegally
kept or deposited, or in the company of a person, knowing that
said person is illegally in possession of a narcotic drug. The penalty
for such violation is changed from five years in the state prison to
not more than two years in a house of correction or by a fine of
not more than six hundred dollars.

22. An Act relative to the seizure, forfeiture and dis-«,
POSITION OF VEHICLES USED IN, FOR OR IN CONNECTION I
WITH THE UNLAWFUL POSSESSION OR USE OF ANY NARCOTIC
DRUG.

The object of this bill is defined in its title. It provides for the
seizure, forfeiture and disposition of vehicles used in, for, or in
connection with the unlawful possession or use of narcotic drugs.
It would be in conformity with the Federal Narcotic Law by
providing that such seized vehicles would revert to the department
making the seizure. Such vehicles could be used for undercover
purposes by enforcement personnel of the enlarged State Police
Narcotics Section.

23. An Act authorizing the commissioner of public safety

TO PRESCRIBE METHODS FOR THE PERFORMANCE OF CHEMI-
CAL TESTS AND ANALYSES TO MEASURE INTOXICATION, AND

PROVIDING FOR THE CERTIFICATION OF PERSONS AUTHORI-
ZED TO PERFORM SUCH TESTS AND ,ANALYSES AND THE
CERTIFICATION OF ALL DEVICES FOR SUCH TESTS.

The object of this proposed legislation is to provide uniformity
in the training of operators of breath-testing devices and inspection
of accuracy of said devices in order to provide for our citizens the
greatest degree of protection against prosecution due to inaccurate
devices, or the incompetent operation of accurate devices. This
proposal is in conformity with National Highway Safety Standards.
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24. An Act relative to travel allowances for state police

OFFICERS IN CERTAIN CASES.

This proposal seeks to make a corrective change in section 53 of
chapter 262 of the General Laws which presently provides for the
payment of travel allowances to State Police Officers at the rate of
five cents a mile when traveling in privately-owned vehicles to
attend a criminal case pending in the courts of the Commonwealth.

bill would change such rate to ten cents a mile and would be
’in conformity with the rate paid to all other state employees who

are required to travel in privately-owned vehicles.

25. An Act authorizing or requiring palmprints as a means
OF IDENTIFICATION IN CERTAIN CASES.

This proposal seeks to provide for the taking of palmprints, as a
further means of identification, by agencies presently required to
take or furnish photographs, fingerprints and other means of ident-
ification of violators of the narcotic drugs, persons committed to
penal institutions, fugitives from justice, sex offenders and known
felons. In addition, palmprints, in certain cases, are the only
evidence found as a means of identification, and lacking a known
standard for comparison, are of no value. The taking of palmprints,
as an adjunct to the taking of fingerprints would also be of
invaluable assistance in the identification of deceased, decomposed
bodies when fingers are either multilated or missing completely.

4
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