
No. 3493HOUSE
By Mr. Marshall of Quincy, petition of Charles Francis Mahoney

and Clifford H. Marshall for legislation to guarantee that due
process of law be afforded to children committed to the Depart-
ment of Youth Services. Social Welfare.

*

Be it enacted by the Senate and House of Representatives in
General Court assembled, and by the authority of the same, as
follows:

1 SECTION 1. Section 3 of
2 hereby repealed.

chapter 77 of the General Laws is

1 SECTION 2. Section 4 of
2 hereby repealed.

chapter 77 of the General Laws is

1 SECTION 3. Section 5 of
2 hereby repealed.

chapter 77 of the General Laws is

1 SECTION 4. Chapter ISA of the General Laws is hereby
2 amended by inserting after section 11 thereof the following
3 section; -

4 Section 12. Any provision of the General Laws to the con-
5 trary notwithstanding, no child shall be committed to the
6 custody of the department except after a hearing before a

& court of competent jurisdiction at which said child shall have
8 been represented by counsel and shall have been afforded due
9 process of law as that phrase applies to the rights, privileges

10 and guarantees afforded to an adult criminal defendant, in-
-11 eluding, but not limited to, the right to remain silent and to
12 refuse to incriminate himself, the right to confront and cross-
-13 examine witnesses, the right to bail, the right to a trial by jury,
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14 and the right of appeal. The initial period of any such commit-
-15 ment shall not exceed fourteen days. Upon application of the
16 commissioner to the same court, the commitment may be
17 extended for an additional fourteen days for cause shown, after
18 hearing at which such child shall be represented and afforded
19 due process as set forth in the first sentence of this section. No
20 further commitment beyond twenty-eight days shall be made
21 unless the department shall have submitted for the approval of
22 the court a plan for the care, treatment, re-education ancflf

habilitation of such child which the court shall find, after
f hearing as set forth in the first sentence of this section, is in

nee with accepted professional practices and is likely to
ive to the early restoration of such child to a useful

ce in the community. In the event that any such long-term
nitment shall be made, the department shall, no less often

months, report in writing to the com-
30 mitting court on the progress of the program of such child, any
31 changes therein, and the prognosis for the child’s restoration to
32 the community. A copy of such report shall be furnished to
33 the parent or guardian of such child, to the attorney for such
34 child, and to the advisor under section 14 of this chapter for
35 such child. Any of the persons named in the preceding sen-

5 tence may, by motion, ask for and receive a hearing upon the
rt of the department. The department’s failure to make

ich report, or its failure at such hearing to sustain the burden
jf demonstrating that such child is, in fact, receiving the care,

40 treatment, rehabilitation and re-education set forth therein or
41 that such care, treatment, rehabilitation and re-education are
42 consistent with prevailing professional standards and are likely
43 to be conducive to such child’s early restoration to a useful
44 place in the community, shall be grounds for the discharge of
45 such child from the custody of the department.

1 SECTION 5. This act shall take effect upon its passage.


