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THE COMMONWEALTH OF MASSACHUSETTS,
EXECUTIVE DEPARTMENT

STATE HOUSE, BOSTON 02133, March 22, 1971

To the Honorable Senate and House of Representatives:

This year Massachusetts embarks on the most dramatic under-
taking in the history of her state government the reorganization
of the structure of state government on an unprecedented scale.

I will soon announce the appointment of ten new cabinet
secretaries, marking the first phase of this reorganization. During
the second phase, these secretaries will develop and present plans
for the realignment and consolidation of all the state agencies for
which they are responsible.

But simply changing the structure of our state government is not
enough, and we deceive ourselves if we think otherwise. We must
also change the operations of state government, the flow of paper-
work, the antiquated requirements, the roadblocks to responsive
action. We must make government work.

The modernization of our personnel system lies at the very heart
of the need to streamline state government operations. Unless we
succeed in this effort, reorganization will be meaningless, for we
will simply be grafting a new layer of government on top of the
old, without changing what is underneath.

The modernization of our personnel system is not something
abstract. It is the key to the capacity of our state government to
deliver vitally needed services that affect health care, education,
and the quality of life in our commonwealth. Whether the Depart-
ment of Mental Health can employ an occupational therapist,
whether the Department of Natural Resources can hire a highly
trained water pollution control engineer, whether the Department
of Education can attract a curriculum development specialist to
state service often depends on whether or not our personnel
system becomes an obstacle to recruitment instead of a shield
against favoritism and the employment of the unqualified.

®f)c Commontoealrtj of JflaggacfjuseUs:



HOUSE - No. 5194 [Mar.2

But the structure of government and the operations of govern-
ment are inextricably intertwined. Nowhere is this better illustrated
than in the operation of our personnel system itself. For the key
to modernizing this system lies in bringing together the operations
of two separate agencies, the Division of Civil Service and the
Bureau of Personnel. I regard this as one of the highest priorities
of the reorganization.

I have not waited for the appointment of a new cabinet secre-
tary to begin this task. I have already proposed, in accord with
recommendations of the special task force on this subject which I
appointed nearly one year ago, the creation of a new position of
Assistant Secretary for Personnel, under the Secretary for Adminis-
tration. This Assistant Secretary will be charged with bringing the
operations of the Division of Civil Service and the Bureau of
Personnel together. On the successful discharge of this responsi-
bility rests the fate of much of our reorganization effort. In my
deficiency budget message submitted on January 21 I requested
funds for the establishment of this vital position.

But we do not have to wait for the appointment of a new
Assistant Secretary. There are changes that can be made right now
to cut red tape and unproductive work in the operation of our
personnel system. One example is reducing the number of appeals
to the full Civil Service Commission from the decision of the
Director of Civil Service in the review of markings of civil service
examinations. Appendix A, attached, would do this, by allowing
such appeals to the full Commission to be made only in the case
of promotional examinations. Enactment of this legislation will
free the members of the Civil Service Commission to devote more
time to the consideration of broad overall policy, instead of being
pre-occupied with hearings and day-to-day operational problems.

There are other ways in which we can reduce red tape. One of
the most important is discontinuing the pernicious practice of
continuing to carry as “temporary” positions literally thousands ofs
state jobs which were established years ago and for which there is
a permanent need. These positions were designated as “temporary”
when they were first authorized many years ago only because it
was more expedient to use this term to win approval for their
establishment. The result is thousands of unnecessary re-
examinations as these positions continually expire, thousands of
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requisitions to refill the positions involved and a staggering
amount of costly, time-consuming paperwork.

The enactment of Appendix B, accompanying, would end this,
by authorizing the Director of Personnel to make permanent
certain temporary positions which have been filled continuously
for three years or more and for which there is a permanent need. I
urge you to give this measure your approval.

It would be a mistake to think that the problems of civil service
are limited to the problems of red tape, however. An equally
serious problem is the restrictions of law that have outlived their
usefulness but have remained on our statute books serving, in
fact, to defeat the very purpose they were designed to achieve.

We must discard our outmoded veterans’ preference system. We
must replace it with a point system ten points for disabled
veterans, five points for all others who attain a passing grade that
gives veterans a break but not a stranglehold on our civil service
system.

To our Vietnam area veterans the ones who truly need our
help we must give special consideration. For these most deserving
young citizens, I propose to retain existing preferences for five
years. They are entitled to no less. Let us give a helping hand to
those who have made the greatest sacrifice and to whom we owe
the greatest debt to those who suffered great hardship and were
exposed to serious peril not to those who merely experienced
inconvenience in the discharge of an obligation to our country.

Appendix C, attached, would do this. I urge you to act favor-
ably on this measure.

I urge you, too, to bear in mind the importance of preserving
the integrity of our civil service system, without compromise. All
too frequently in past years special exceptions to our civil service
laws have crept into our statutes. There is no place for “freeze-ins”
in an honest civil service system. Once again, I am proposing an
amendment to our state Constitution to bar them. This measure
accompanies this message as Appendix D.

Finally, I am concerned with the need to adjust our civil service
laws to changing times and changing social conditions. The last two
measures accompanying this message are designed to respond to
that need. Our civil service laws, originally designed to protect the
public against the appointment of unqualified men and women.
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have in many cases become so restrictive that they operate to
exclude many Massachusetts citizens who desire to enter public
service and who are well qualified to carry out the responsibilities
of public employment. Many of these men and women are dis-
advantaged citizens, who are discouraged from entering public
service by an awesome barricade of entrance requirements, ex-
aminations, and experience qualifications. I am determined to bring
these barriers down where they serve no purpose and where they..
discourage qualified citizens from applying for a civil service job.

Appendix E, accompanying, would provide for the entry into
the civil service system, in positions where highly sophisticated
skills are not required, of disadvantaged men and women who
successfully complete an approved training program and pass a
qualifying examination. Its enactment would represent a major step
forward in bringing our civil service law into line with the realities
and needs of modern-day society.

Finally, Appendix F, attached, would allow the Director of Civil
Service greater flexibility in determining the form of civil service
examinations, in order to make it possible to screen out applicants
who are unsuitable for positions involving public contact.

In the last few years, Massachusetts has made great strides in
modernizing her personnel and civil service systems. But the task is
not finished. And in a sense it will never be finished. For we must
always be flexible, responding to changing needs and a changing
society.

The gains we have made have been achieved by working together
in a spirit of bi-partisanship for the good of the people of this
Commonwealth. I urge you to continue to work together in this
same spirit this year and approve the accompanying legislative
program.

Respectfully submitted
$

FRANCIS W. SARGENT,
Governor.



1971] HOUSE - No. 5194 5

QTfje Commontoealtf) of fflaggacfnisetW

In the Year One Thousand Nine Hundred and Seventy-One.

Be it enacted by the Senate and House of Representatives in
General Court assembled, and by the authority of the same, as
follows:

1 SECTION 1. Paragraph (b) of section 2 of chapter 31 of the
2 General Laws, as most recently amended by chapter 15 of the
3 acts of 1969, is hereby further amended by striking out the
4 first sentence of said paragraph and inserting in place thereof
5 the following new sentence; Hear and decide all appeals from
6 any decision or action of, or failure to act by, the director,
7 upon application of a person aggrieved thereby, except appeals
8 from a decision or action concerning the marking of a written
9 examination other than a promotional examination; provided

10 that no decision or action of the director shall be reversed or
11 modified or action be taken, in case of failure of the director
12 to act, except by three affirmative votes of the commission,
13 and in each case the specific reasons therefor shall be stated in
14 the records of the proceedings of the commission.

1 SECTION 2. Section 12A of said chapter 31, as most re-
2 cently amended by chapter 780 of the acts of 1967, is hereby
3 further amended by striking out the fourth paragraph of said
4 section and inserting in place thereof the following new para-
-5 graph:

Not later than seventeen days after the date of mailing of
*7 the notice of the decision of the director, the applicant may

8 appeal to the commission by filing a petition in a form ap-
-9 proved by it and containing a brief statement of the facts upon

10 which such appeal is based, provided, however, that the de-
-11 cision of the director concerning the marking of any written
12 examination other than a promotional examination shall be
13 final and shall not be subject to review.

APPENDIX A

An Act abolishing appeals to the civil service commission
FROM THE DECISION OF THE DIRECTOR ON THE MARKING OF
WRITTEN ENTRANCE EXAMINATIONS,



HOUSE - No. 5194 [Mar.6

tKfjc Commontoealrt) of iflagsatfjugette

In the Year One Thousand Nine Hundred and Seventy-One.

An Act making permanent certain temporary positions in
THE GOVERNMENT OF THE COMMONWEALTH WHICH HAVE EX-
ISTED CONTINUOUSLY FOR THREE YEARS OR MORE, AND
MAKING PERMANENT CERTAIN TEMPORARY APPOINTMENTS OFffy
LIKE DURATION IN THE SERVICE OF THE COMMONWEALTH FOL-
LOWING A PROBATIONARY PERIOD.

Be it enacted by the Senate and House of Representatives in
General Court assembled, and by the authority of the same, as
follows:

1 SECTION 1. Notwithstanding the provisions of section six
2 of the general appropriation act for the fiscal year nineteen
3 hundred and seventy-two, or of any provision of any supple-
4 mentary appropriation act for the fiscal year nineteen hundred
5 and seventy-two, the number of permanent positions classified
6 under sections forty-five to fifty, inclusive, of chapter thirty of
7 the General Laws which are duly approved with reference to
8 each item thereby appropriated for personal services shall be
9 increased to include, in each case, every year-round temporary

10 position (1) for which, for a continuous period of three years
11 or more past from January first, nineteen hundred and
12 seventy-one, compensation has been duly paid or authorized
13 under the same or a like item in prior appropriation acts, and
14 (2) which exists in connection with the maintenance of any
15 agency of the commonwealth established, or the performance
16 of any service by the commonwealth required or provided for,
17 by virtue of any general act the operation of which is not
18 expressly limited as to time. The director of personnel and®'
19 standardization shall, by title and code number and subject to
20 the approval of the commissioner of administration, certify to
21 the budget director, the comptroller, the director of civil ser-
-22 vice, each appointing authority concerned, and the house and
23 senate committees on ways and means, each such position to
24 be so included.

APPENDIX B
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25 The provisions of this section shall not apply to any present
or future temporary position created by any general or special
act the operation of which is expressly limited as to time, nor
to any such position in a service which by its nature or intent
is temporary.

26
27
28
29

1 SECTION 2. Notwithstanding any provision of general or
special law to the contrary, any incumbent of a position in the
service of the commonwealth which is subject to chapter
thirty-one of the General Laws who has been appointed to a
temporary position which is subsequently established as a
permanent position, or who has been temporarily appointed to
a permanent position which has been temporarily vacated by
the bona fide incumbent due to temporary promotion, leave of
absence or other absence which subsequently is permanently
vacated by the bona fide incumbent, shall be deemed to be the
permanent occupant of said position; provided, that he has
been employed in said position for not less than three years
next prior to its being established as a permanent position or
being permanently vacated by the former bona fide incumbent;
and provided further, that said appointment on a temporary
basis to such a temporary position which is subsequently es-
tablished as a permanent position, or to such a permanent
position temporarily vacated which subsequently becomes per-
manently vacated, was after certification in accordance with
the provisions of said chapter; and provided further, that the
incumbent shall be required to serve a probationary period as
set forth in section twenty D of said chapter, which shall
commence upon the establishment of the temporary position as
a permanent position or when the permanent position tempo-
rarily vacated becomes permanently vacated, as the case may
be, but in neither case shall such probationary period com-
mence prior to the effective date of this act.

2
3
4
5

6
7
8
9

10
11
12
13
14
15
16
17
18
19

20
21
22
23
24
25
26
27

This section shall not apply in the case of any position if the
provisions thereof are contrary to federal standards which have
been established as a condition of receiving federal grants for
programs and activities to which the federal standards for a
merit system of personnel administration relate.

28
29
30
31
32
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In the Year One Thousand Nine Hundred and Seventy-One.

An Act providing for a point system of preference for
VETERANS AND PROVIDING FOR SPECIAL PREFERENCE FOR
VIETNAM AREA VETERANS,

Be it enacted by the Senate and House of Representatives in
General Court assembled, and by the authority of the same, as
follows:

1 SECTION 1. Chapter 31 of the General Laws is hereby
2 amended by striking out section 23 and inserting in place
3 thereof the following new section;
4 Section 23. The names of persons who pass examinations
5 for original appointment to any position classified under the
6 civil service shall be placed upon the eligible lists in the order
7 of their respective standing except that in determining such
8 standing (1) a total of five points shall be added to the general
9 average mark, providing such mark is a passing mark, of any

10 person who is a veteran or who is not a veteran but is a person
11 described in section twenty-three B; and (2) in addition to the
12 number of points added under the provisions of the preceding
13 clause (1), another five points shall be added to such passing
14 mark of any such veteran who is a disabled veteran as defined
15 in section twenty-three A.

1 SECTION 2. Notwithstanding the provisions of section 23
2 of chapter 31 of the General Laws, as amended by section one
3 of this act, the names of persons who pass examinations for
4 original appointment to any position classified under the civil
5 service shall be placed upon the eligible lists in the following
6 order:
7 (1) Vietnam area veterans who are disabled veterans as de-
-8 fined in section twenty-three A of chapter thirty-one of the
9 General Laws in the order of their respective standing; (2)

10 Vietnam area veterans in the order of their respective standing;
11 (3) the widow or widowed mother of a veteran who was killed

tKfje Commontoealtt) of iHagSacfjusiettS
APPENDIX C



1971] HOUSE - No. 5194 9

12 in action during such service in said Vietnam area or died from
13 service-connected disability incurred in such active service in
14 the said Vietnam area, upon presenting proof from official
15 sources, of such facts, satisfactory to the director, and that she
16 has not remarried and that two years have not elapsed since
17 the said end of the Vietnam conflict; (4) other persons in the
18 order of their respective standing except that in determining

such standing; (5) a total of five points shall be added to the
zO general average mark, providing such mark is a passing mark, of
21 any person who is a veteran other than a Vietnam area veteran
22 or who is not a veteran or a person described in clause (3)
23 above but is a person described in section twenty-three B of
24 the General Laws; and (6) in addition to the number of points
25 added under the provisions of the preceding clause (5), another
26 five points shall be added to such passing mark of any such
27 veteran other than a Vietnam area veteran who is a disabled
28 veteran as defined in said section twenty-three A.
29 For the purposes of this section, “Vietnam area veteran”
30 shall mean any person who has served in the armed forces of
31 the United States since July first, nineteen hundred and fifty-
32 eight until the end of the Vietnam conflict as determined by
33 federal authorities and who was discharged or released under
34 honorable conditions from such service; provided that the
35 domicile of such person shall have been in the commonwealth
36 for a period of not less than six months prior to the time of
37 his entry into the service; and provided further, that such
38 person shall have performed a portion of such service in active
39 service outside of the continental limits of the United States in
40 the Vietnam area, as said area is described by proper federal
41 authority. For the purposes of this section, a person shall be
42 deemed to be a Vietnam area veteran only in the establishment
43 of an eligible list based on a civil service examination held

within five years following the date of such person’s discharge
45 or release from service in the said armed forces, or prior to the
46 expiration of five years following said end of the Vietnam
47 conflict. The director of civil service may, with the approval of
48 the civil service commission, upon request made to him in
49 writing prior to the expiration of such five year period, in cases
50 where hospitalization or training is given under the Veterans’
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51 Administration, authorize an extension of said period for a
52 person for the further period required by such hospitalization
53 or training, if, in the said director’s opinion, the rights of such
54 person would be otherwise prejudiced. The director may re-
-55 quire such evidence as is necessary to determine the facts in a
56 case. The director of civil service may require and accept such
57 evidence of eligibility for the preference provided by this sec-
-58 tion as he deems necessary. *v

1 SECTION 3. The provisions of sections 1 and 2 of this act
2 shall not apply to eligibility lists established on the basis of
3 examinations taken before the effective date of this act.

*
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In the Year One Thousand Nine Hundred a id Seventy-One.

PROPOSAL FOR A LEGISLATIVE AMENDMENT TO THE CONSTITU-
TION TO PROHIBIT FREEZE-INS, SO CALLED, OF PUBLIC EMPLOY-
EES BY SPECIAL ACTS.

Be it enacted by the Senate and House of Representatives in
General Court assembled, and by the authority of the same, as
follows:

1 No person shall be granted tenure in any office or employ-
-2 ment of the commonwealth by the authority of any act which
3 is so limited in its terms or effects as to grant or permit the
4 granting of tenure in a position to but one named or otherwise
5 specified person.

APPENDIX D
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In the Year One Thousand Nine Hundred and Seventy-One.

An Act to encourage the employment in public service of

QUALIFIED INDIVIDUALS WHO SUCCESSFULLY COMPLETE AN-
APPROVED TRAINING PROGRAM.

Be it enacted by the Senate and House of Representatives in
General Court assembled, and by the authority of the same, as
follows:

1 SECTION 1. The tenth paragraph of section 15 of chapter
2 31 of the General Laws, as most recently amended by chapter
3 392 of the acts of 1970, is hereby further amended by insert-
-4 ing at the end of the first sentence of said paragraph the
5 following words: - ;or unless (c) with respect to an appoint-
-6 ment to a position in the lowest job group or grade within
7 each class of positions, as determined by the director, the
8 appointing authority shall certify that such person has success-
-9 fully completed a training program for disadvantaged persons

10 approved by the director and sponsored or conducted by, or in
11 cooperation with, the commonwealth, a political subdivision
12 thereof, or the federal government and such person shall have
13 passed a qualifying examination, provided that the director
14 shall not approve any such training program which is limited to
15 disadvantaged persons or for which persons who have received
16 an appointment to a position in the same or a higher job group
17 or grade are ineligible.

1 SECTION 2. Section lof said chapter 31, as most recently^
2 amended by chapter 298 of the acts of 1969, is hereby further
3 amended by striking out the paragraph defining “Qualifying
4 examination” and inserting in place thereof the following para-
-5 graph:
6 “Qualifying examination”, an examination given to test the
7 qualifications of an incumbent whose position is placed under

APPENDIX E
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8 civil service by law or rule, or an examination given to an
9 individual to qualify for promotion, as provided in section
10 fifteen, or an examination given to an individual who has
11 successfully completed a training program under the provisions
12 of section fifteen.

%
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r>In the Year One Thousand Nine Hundred and Seventy-One.

An Act increasing the authority of the director of civil
SERVICE TO DETERMINE THE FORM, METHOD, AND SUBJECT
MATTER OF EXAMINATIONS.

Be it enacted by the Senate and House of Representatives in
General Court assembled, and by the authority of the same, as
follows:

1 The first paragraph of section 10 of chapter 31 of the
2 General Laws, as most recently amended by chapter 6 of the
3 acts of 1969, is hereby further amended by striking out the
4 fifth, sixth, and seventh sentences of said paragraph and insert-
-5 ing in place thereof the following new sentence: Any such
6 examination may include a practical test, or written examina-
-7 tion, or oral interview, or any combination of them, provided
8 that any oral interview shall be conducted by a board of not
9 less than three persons chosen by the director.

APPENDIX F
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