
HOUSE No. 5 2 56

EXECUTIVE DEPARTMENT,
STATE HOUSE, BOSTON, April 1, 1971

To the Honorable Senate and House of Representatives.
- On April 8, 1971, the State Treasurer will be forced to sell

25,000,000 of bonds of the Commonwealth of Massachusetts to
finance certain capital improvement projects now under construc-
tion. This will increase the direct debt of the Commonwealth to an
all time high of $1,576,918,000. Furthermore, based on the
Comptroller’s report of the status of state funds as of December 31,
1970, there are currently authorized bonds totaling $1,283,235,000
which have not yet been issued.

An examination of my budget message (see statement “General
Fund Reserve for Debt Service”) shows that the debt service cost in
the General Fund over a two year period has increased more than 25
per cent. It is also evident that the pending sale of bonds in the
current year will require debt service appropriation in succeeding
years far in excess of the estimated revenue from the present
earmarked 8 cent cigarette tax.

It is, therefore, essential that you supplement this revenue. The
attached legislation includes two cents of additional cigarette tax
earmarked for this purpose. It should be enacted immediately so that
we may start to collect the additional revenue without delay.

In addition, the legislation includes another two cents of addition-
al cigarette tax earmarked to finance the Commonwealth’s already
existing obligation to the Massachusetts Bay Transportation Autho
rity

The Act establishing the Authority, enacted in 1964, authorized
the Executive Office for Administration and Finance to enter into a
Wantract providing for the Commonwealth to pay a portion of the
debt service cost of the Authority. The total authorized indebtedne
to be so financed was limited by the Act to $145,000,000. The Act
also committed the Commonwealth to reimburse the Authority for
certain subsidy programs in accordance with agreements for rail
service. This railroad subsidy program has been amended and

tional legislative acts since that time. Contracts haextender
been negotiated and are now in effect in accordance
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provisions of the Act. The Act also provided for subsidies to public
transportation companies that provide transportation for school
children. Such subsidies are now paid from this earmarked revenue to
the following communities:

1970Payments to Cities and Towns from Cigarette Tax Revenue for
School Transportation Costs ofPupils using Public Transportation

Systems (General Laws, Chapter 71, Section 7B)

Arlington $ 41,558 Malden $ 45,503
Beverly 40,958 Medford 51,012
Boston 445,680 Melrose 7,596
Brookline 28,808 Nahant 8,028
Cambridge 37,080 New Bedford* 33,294
Chelsea 17,624 Newton 76,986
Chicopee* 142,411 Oxford* 800
Everett 32,292 Quincy 28,829
Fairhaven* 2,592 Somerville 65,269
Fall River* 45,943 Springfield* 219,600
Fitchburg* 57,816 Swampscott 7,848
Holyoke* 111,083 Watertown 28,800
Fowell* 123,624 Winthrop 8,119
Fynn 59,148 Worcester* 166,925

Total $1,935,226
Total Outside META 904,088

*Outside MBTA

In accordance with the authorization in the 1964 Act, the
Commonwealth entered into a contract with the Massachusetts Bay
Transportation Authority to finance in the manner provided by the
Act $145,000,000 of bonded indebtedness. The Authority initially
sold $80,000,000 of the $145,000,000. This past year the Authority
sold the remaining balance. This has increased the annual contrac*
assistance required to be paid by the Commonwealth.

There is no way for the Commonwealth to avoid meeting this
obligation already entered into. The contract clause of the Constitu-
tion of the United States renders irrevocable the obligation to meet
this pledge to pay the Commonwealth’s Share. Starting in February
it will be necessary for the deficit to be charged against the General
Fund of the Commonwealth unless additional earmarked revenue is
provided to meet this obligation.
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In the original Act the revenue from a 2 cent cigarette tax was
earmarked to meet the Commonwealth’s obligations under that Act.
It has been obvious for some time that this revenue was not adequate
to meet the current contract costs.

The charges against this earmarked revenue for fiscal 1972 will
total 520.550.000 for these several purposes. The estimated revenue
for the fiscal year is $12,700,000. It is now evident that a deficit will
occur in February of 1972.
’) It should be noted that these contracts are not involved in any
manner with operating deficits now assessed on cities and towns and
paid by them from property taxes.

The attached legislation would impose an additional 2 cents of
cigarette tax earmarked to meet the obligations incurred by contracts
and obligations authorized by the 1964 legislative act.

I strongly urge that you enact the attached legislation immedi-
ately, in order that revenue to meet our mounting debt service
obligations may start to be collected without delay.

Respectfully submitted,

FRANCIS W. SARGENT,
Governorof the Commonwealth.
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In the Year One Thousand Nine Hundred and Seventy-One.

An Act increasing the excise upon cigarettes for the
PURPOSE OF MEETING THE DEBT SERVICE OBLIGATIONS OF THE
COMMONWEALTH AND PROVIDING ADDITIONAL REVENUE FOR
CERTAIN TRANSPORTATION PURPOSES.

Whereas, The deferred operation of this act would tend to
defeat its purpose, which is to provide funds immediately
through an increase in the excise upon cigarettes, in order to
meet the debt service obligations of the commonwealth and to
provide additional revenue for certain transportation purposes,
therefore it is hereby declared to be an emergency law, necessary
for the immediate preservation of the public convenience.

Be it enacted by the Senate and House of Representatives in
General Court assembled, and by the authority of the same, as
follows:

1 SECTION 1. Section 6of chapter 64C of the General Laws, as
2 most recently amended by section 1 of chapter 361 of the acts of
3 1969, is hereby further amended by striking out the second and
4 third sentences and inserting in place thereof the following two
5 sentences: - Such licensee shall, at the time of filing such return,
6 pay to the commissioner an excise equal to eight mills for each
7 cigarette so sold during the calendar month covered by the
8 return; provided, that cigarettes with respect to which the excise
9 under this chapter has once been imposed and has not been

10 refunded, if paid, shall not be subject upon a subsequent sale to
11 the excise imposed by this chapter. Each unclassified acquire/
12 shall, upon importation or acquisition of cigarettes into or within
13 the commonwealth, file with the commissioner a return under
14 penalties of perjury, on a form to be furnished by the
15 commissioner, stating the number of cigarettes imported or
16 acquired and such other information as the commissioner shall
17 require, and shall, at the time of filing such return pay to the
18 commissioner an excise equal to eight mills for each cigarette so
19 imported or acquired and held for sale or consumption, and
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cigarettes, with respect to which such excise has been imposed
and has not been refunded if paid, shall not be subject, when
subsequently sold, to any further excise under this chapter.

19
20
21

SECTION 2. Every manufacturer, wholesaler, vending machine
operator, unclassified acquirer or retailer, as defined in section 1
of chapter 64C of the General Laws, who, at the commencement
of business on the day next following the effective date of this
act, has on hand any cigarettes for sale or any unused adhesive or
meter stamps, shall make and file with the commissioner of
corporations and taxation within twenty days thereafter a return,
subscribed under the penalties of perjury, showing a complete
inventory of such cigarettes and stamps, and shall, at the time he
is required to file such return, pay an additional excise at the rate
of two mills per cigarette on all cigarettes and all unused adhesive
and meter stamps upon which an excise of only six mills has
previously been paid. All provisions of said chapter 64C, relative
to the assessment, collection, payment, abatement, verification
and administration of taxes, including penalties, shall, so far as
pertinent, be applicable to the excise imposed by this section. All
sums received under this section, including penalties, forfeitures,
interest, costs of suits and fines, shall be credited to the General
Fund and shall be used solely toward meeting the debt service
obligations of the General Fund.

1
7

3
4

s
) 5

6
7
8
9

10
11
12
13
14
15
16
17
18
19
20

SECTION 3. Said chapter 64C, as so amended, is hereby
further amended by striking out section 28, as most recently
amended by section 4 of chapter 361 of the acts of 1969, and
inserting in place thereof the following section:
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Section 28. All sums received under this chapter shall be paid
into the treasury of the commonwealth and shall be credited as
follows: -

5
6
7

(a) Six mills of the excise is imposed by 'action six and8
proportionate amount of all sums received as penalties, forfei-
tures, interest, costs of suits and fines shall be credited to the
General Fund and five sixths thereof shall be used solely toward
meeting the debt service obligations of the General Fund.
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(b) Two mills of the excise imposed by section six and a
proportionate amount of all sums received as penalties, for-
feitures, interest, cost of suits and fines shall be credited to the
General Fund and used solely toward meeting the requirements
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17 of section twenty-five B of chapter fifty-eight; provided that
18 there shall be deducted therefrom an amount sufficient to
19 reimburse the commonwealth for the expenses incurred in the
20 administration of this chapter, including any amounts abated or
21 refunded under section seven of this chapter or section twenty-
-22 seven of chapter fifty-eight, together with any interest or costs
23 paid on account of such abatements or refunds.

1 SECTION 4. Sections one and two of this act shall take effect
2 at the commencement of business on the day next following the
3 passage of this act. Section three shall take effect upon passage of
4 this act.
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