
No. 5 6 3 9HOUSE
®fje Commontoealtf) of itTastfacfjutfetW

EXECUTIVE DEPARTMENT

To the Honorable Senate and House ofRepresentatives:

* In accordance with the provisions of Article LVI of the Amend-
ments to the Constitution, I am returning, herewith, House Bill No.
5365 entitled “AN ACT REQUIRING PROBATION OFFICERS TO
SUBMIT WRITTEN REPORTS IN CERTAIN CASES.”

The objective of this legislation is laudable: namely, to make
available to judges a substantial amount of personal background
information prior to imposing sentences on persons found guilty of
crimes serious enough to warrant imprisonment for more than a year.
It is important, however, in seeking to accomplish this objective, to
ensure that the courts themselves have administrative flexibility to
govern the scope, content and timing of pre-sentence reports. To
provide this flexibility will enable the courts, working in cooperation
with the Commissioner of Probation, to avoid two pitfalls which
have impaired the effectiveness of pre-sentence reports in some other
jurisdictions. The first of these is that rigid adherence to an inflexible
statutory standard in large numbers of cases produces pre-sentence
reports of a perfunctory, mechanical nature, adding to the red tape
of the courts more than to the judge’s understanding of the
defendant. The second is that a pre-sentence report requirement
results in long delays between finding and sentence, an undesirable
situation regardless of whether the defendant is incarcerated or on
bail in the interim. To avoid these evils, and to enable this legislation
to be effective in accomplishing its objective, I suggest the following
amendment to give it flexibility.

I therefore recommend the bill be amended as follows:
By striking out all after the enacting clause and inserting in place

thereof the following:

SECTION I. Section 85 of chapter 276 of the General Laws is
hereby amended by adding the following paragraph:

In accordance with rules promulgated by the Chief Justice of the
Superior Court, the Chief Justice of the District Courts, or the Chief
Justice of the Municipal Court of the City of Boston, for their courts
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respectively, probation officers shall be required, in the case of
persons found guilty of offenses punishable by imprisonment for
more than one year, to submit, in addition to the probation record,
written reports covering the defendants’ family situation and
background, economic status, education, occupational history, per-
sonal habits, such reports as may be available as to physical and
mental condition, or such additional material as may be requested by
the courts.

SECTION 2. Section 4A of chapter 279 of the General Laws is
hereby amended by adding the following paragraph:

In accordance with rules promulgated by the Chief Justice of the
Superior Court, the Chief Justice of the District Courts, or the Chief
Justice of the Municipal Court of the City of Boston, for their courts
respectively, probation officers shall be required, in the case of
persons found guilty of offenses punishable by imprisonment for
more than one year, to submit, in addition to the probation record,
written reports covering the defendants’ family situation and
background, economic status, education, occupational history, per-
sonal habits, such reports as may be available as to physical and
mental condition, or such additional material as may be requested by
the courts.

Respectfully submitted,

FRANCIS W. SARGENT,
Governor of the Commonwealth.


