
SENATE No. 1192

QJnntuuntutcatth of Ma&sartjusrtta

MESSAGE FROM HIS EXCELLENCY 

FRANCIS W. SARGENT 

THE GOVERNOR RECOMMENDING LEGISLATION 

TO PROVIDE FOR SOLID WASTE DISPOSAL PLAN

NING AND THE ESTABLISHMENT AND FI

NANCING OF DISTRICTS AND TO EXTEND 

THE LAWS RELATING TO MINERAL 

RESOURCES TO THE ENTIRE 

COMMONWEALTH.

MARCH, 1972



I



1972.] SENATE — No. 1192. 3

GUrr (Eommmtumalth of fQossarintsrtts

E x e c u t i v e  D e p a r t m e n t ,  
S t a t e  H o u s e ,  B o s t o n  

M arch 8, 1972.

M a r c h  8, 1 9 7 2  

To the Honorable Senate and House of Representatives:
We are today in the midst of a solid waste crisis in Massachu

setts. Approximately seven million tons of refuse are being gener
ated each year within the Commonwealth, and we are running 
out of places and means of disposal. Many of our existing disposal 
sites present serious health and environmental problems, and will 
have to be phased out in the near future. The need for the devel
opment of a state wide solid master plan is evident, and I have be
gun to establish procedures and mechanism for this purpose. Yet 
no master plan will be effective if the state does not have the tools 
and authority to implement such a plan.

Three years ago legislation was enacted to authorize the Bur
eau of Solid Waste in the Department of Public Works to establish 
regional solid waste disposal districts with municipal cooperation. 
It has become very apparent that local communities are unable to 
take this type of initiative on their own. If we are to cope with 
our solid waste problems, we must give the Bureau the authority 
to formulate an effective regional system of disposal.

Appendix A provides this authority. It allows for the mandatory 
formation of solid waste districts and the assessment of capital 
costs, as well as operating and maintenance expenditures of a dis
trict facility, upon all member communities. This bill is similar to 
a bill I filed last session and to a bill already filed this year by the 
Chairman of the Joint Committee on Natural Resources and Ag
riculture with two impoi'tant exceptions.

First, any districts that are formed must be part of a solid waste 
master plan. In my judgment, the Bureau alone, does not have 
the capability to weigh the many environmental factors that must 
enter into the development of such a master plan and the designa
tion of districts therein. Therefore, this bill requires that the re
sponsibility for these functions be held jointly by the Department 
of Public Works and the Water Resources Commission. The Com
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mission is presently composed of representatives of seven state 
agencies as well as four public representatives, and will provide the 
needed expertise to review all environmental considerations.

Secondly, last year there was considerable discontent over the 
provision which required all cities and towns in a district to be 
assessed for costs whether such city or district was utilizing the 
facility at that time or not. I believe it is imperative that all mem
bers of a district pay an equitable share of the capital costs, but I 
am willing to concede that these costs need not be assumed by new 
members until such disposal service is actually rendered.

Regionalization is the only practical solution to our solid waste 
dilemma; without the power to form regional ditricts, the situation 
will only grow worse. Therefore, I ask for your approval of this 
measure.

Mineral resources. An area often related to the selection of solid 
waste disposal sites, has been the extraction of mineral resources, 
specifically sand and gravel. Unfortunately this area has been 
largely ignored by the state and the results have left their scars 
upon our lands.

Appendix B authorizes the Director of Mineral Resources to 
promulgate rules and regulations relating to the orderly extraction 
of specific mineral resources including sand and gravel. These 
rules and regulations will cover site selection, methods of extrac
tion, utilization and site rehabilitation.

Finally, under provisions in this bill, no persons will be permitted 
to extract certain minerals without a license to be obtained from 
the Director of Mineral Resources.

I believe that this bill will insure that mineral extraction and 
specifically sand and gravel extraction will be done in such a man
ner as to minimize the possible damage to the environment. At the 
same time I will also ask my Secretary of Environmental Affairs 
to work with local conservation commissions, reclamation districts, 
conservation districts and state agencies to develop a program to 
reclaim these areas that have been blighted by irresponsible ex
traction practice.

Respectfully submitted,

FRANCIS W. SARGENT.
Governor of the Commonwealth.



1972.] SENATE — No. 1192. 5

APPENDIX A 

(UniitmottuipaUlt o f iHaasarljusTtts

In the Year One Thousand Nine Hundred and Seventy-Two.

A n  A c t  p r o v id in g  f o r  s o l id  w a s t e  d is p o s a l  p l a n n i n g  a n d  t h e

ESTABLISHMENT AND FINANCING OF DISTRICTS.

Be it enacted by the Senate and House of Representatives in General 
Court assembled, and by the authority of the same, as follows:

1 S e c t io n  1. Section 19 of said chapter 16, as inserted by said
2 chapter 834, is hereby amended by striking the third sentence
3 of said section and by inserting after the fourth sentence of
4 said section the following new sentence:—
5 The department of public health, on a continuing basis, shall
6 review and make recommendations to the department on the
7 manner of operation and adequacy from a public health stand-
8 point of any solid waste disposal facility planned, established
9 or operated under the provisions of sections eighteen through

10 twenty-four, inclusive, and the department shall implement
11 such recommendations, subject to appropriations.

1 S e c t io n  2. Section 20 of said chapter 16, as inserted by said
2 chapter 834, is hereby amended by adding the following five
3 sentences:—
4 Said bureau may conduct research and demonstration proj-
5 ects and may make grants to cities, towns, districts, and per-
6 sons to encourage improved methods of solid waste disposal
7 including recycling. The administrative cost of operating said
8 bureau shall be paid and the cost of such projects and grants
9 may be paid from the general fund. The department may hire

10 such experts, engineers, and other personnel, from such funds
11 as may be appropriated, as it deems necessary for the opera-
12 tion of the bureau. The department may, subject to the pro-
13 visions of chapter thirty A, and with the concurrence of the
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14 department of natural resources, and the department of public
15 health, promulgate rules and regulations relating to the stor-
16 age, collection, transportation, transfer, and disposal of solid
17 waste. The superior court in equity shall have jurisdiction to
18 enforce such rules and regulations.

1 S e c t io n  3. Section 21 of said chapter 16, as inserted by
2 said chapter 834, is hereby amended by striking the second
3 sentence of said section and inserting in place thereof the
4 following four sentences:—  Such programs and plans shall
5 conform to a statewide master plan. It will be the responsi-
6 bility of the department and the Water Resources Commis-
7 sion to develop and maintain a comprehensive statewide mas-
8 ter plan for solid waste disposal subject to the approval of the
9 Secretary of Environmental Affairs, including any necessary

10 provisions to meet eligibility requirements under any federal
11 program for financial aid in solid waste disposal. The depart-
12 ment and the Water Resources Commission shall, after public
13 hearing, designate such solid waste disposal districts as they
14 deem necessary to provide for the efficient disposal of solid
15 wastes within the commonwealth. A solid waste disposal dis-
16 trict so designated may consist of a single city or town, or a
17 part thereof, or two or more cities or towns, or cities and
18 towns, or parts thereof.

1 S e c t io n  4. Said chapter 16 is hereby further amended by
2 striking sections 22 and 23 of said chapter, as inserted by said
3 chapter 834, and inserting in place thereof the following new
4 sections:—
5 Section 22. The department shall, after hearing, determine
6 the amount which shall be assessed upon each city or town
7 which is included in a district established under the provisions
8 of section twenty-one to meet the costs, including capital costs,
9 of operating such district. The amount so assessed shall be

10 based upon the amount and category of solid waste originating
11 within such city or town, or the part thereof included in such
12 district, which is disposed of at a facility established under the
13 provisions of this chapter in proportion to the total amount
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14 of solid waste originating within such district which is so dis-
15 posed.
16 Cities or towns or parts thereof designated as new mem-
17 bers of such a solid waste disposal district subsequent to the
18 establishment of such a district will not be assessed costs under
19 this act until such disposal service is actually rendered to that
20 member. Assessments under this section will include a fair 

fi) 21 and equitable share of capital costs incurred by the district
22 provided such costs can currently be allocated to such mem-
23 ber under accepted cost accounting practices. The proportion
24 in which each participating city and town shall annually pay
25 money into the treasury of the commonwealth to meet ex-
26 penses incurred under sections eighteen through twenty-four,
27 inclusive, and any deficiency in the amounts previously paid
28 in shall reflect appropriate adjustments which take into ac-
29 count fees paid by users other than cities and towns.
30 Section 23. Money received by the department relative to
31 solid waste disposal, including but not limited to funds re-
32 ceived from assessments in cities and towns as provided in
33 sections twenty-two and twenty-four shall be credited on the
34 books of the commonwealth to a fund to be known as the Solid
35 Waste Disposal Fund which shall be expended, subject to ap-
36 propriation and the laws relating to state finance, for the pur-
37 poses of management, maintenance and operation of solid
38 waste disposal facilities established under sections eighteen
39 through twenty-four, and expenses incidental thereto, includ-
40 ing without limitation expenses of contracts with an indivi-
41 dual, a corporation, or public agency, including agencies of
42 the commonwealth and its political subdivisions, to dispose of
43 solid wastes at said facilities, and for the debt and interest
44 cost relating to any bonds issued to meet the expenditures 

® 4 5  necessary to carry out the provisions of sections eighteen
46 through twenty-four, inclusive.

1 S e c t io n  5. Section 24 of said chapter 16, as inserted by
2 said chapter 834, is hereby amended by striking the first two
3 sentences of said section and inserting in place thereof the
4 following sentence: —
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5 The department shall maintain records of the cost of carry-
6 ing out the provisions of sections eighteen through twenty-
7 three and shall notify the treasurer of the commonwealth of
8 the estimated amounts of money due the commonwealth from
9 the various municipalities served, and such amounts shall be

10 assessed by the state treasurer and included and made a part
11 of the sum charged to such city or town and shall be paid
12 by such city or town into the state treasury as provided by.
13 section twenty of chapter fifty-nine provided that any such-
14 city or town may in any year anticipate in whole or in part
15 its assessment and appropriate, raise and deposit the amount
16 thereof with the state treasurer, and any sum so deposited
17 shall be credited against such assessment.
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In the year One Thousand Nine Hundred and Seventy-Two.

m
A n  A c t  e x t e n d i n g  t h e  l a w s  r e l a t in g  t o  m i n e r a l  r e s o u r c e s

TO THE ENTIRE COMMONWEALTH.

Be it enacted by the Senate and House of Representatives in General 
Court assembled, and by the authority of the same, as follows:

1 S e c t io n  1. Chapter 21 of the General Laws is hereby
2 amended by inserting after section 56, inserted by chapter
3 736 of the Acts of 1968, the following new section: —
4 Section 56A. The director of mineral resources shall, with
5 the approval of the commissioner of natural resources, the
6 state geologist, and a member of the state reclamation board
7 designated by the secretary of environmental affairs, and after
8 a public hearing, adopt rules and regulations relating to the
9 orderly extraction of the mineral resources designated in sec-

10 tion fifty-four of this chapter which are located on, in, or
11 under land above mean high tide and within the boundaries
12 of the commonwealth, and may make reasonable exemptions
13 therefrom. Said rules and regulations shall constitute mini-
14 mum standards relative to site selection, methods of extrac-
15 tion, site rehabilitation and shall insure the proper utiliza-
16 tion of such resources consistent with the general safety, wel-
17 fare and convenience of the commonwealth. No provision
18 contained herein shall prevent a city or town from imposing 

*£  19 more restrictive standards relating to any of the purposes of
20 this section. Unless exempted by regulation, no person, gov-
21 ernment agency, or public body shall extract any such min-
22 eral resource designated in this section without a license from
23 said director on such terms and conditions as he deems proper
24 including the posting of a bond guaranteeing faithful perform-
25 ance of said terms and conditions.
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26 Any person violating a provision of this section shall be
27 punished by a fine of not more than ten thousand dollars.
28 Any person violating any rule or regulation of the director
29 shall be punished by a fine of not more than one thousand
30 dollars and his license shall be subject to revocation or sus-
31 pension. Violations may be prosecuted in the superior court of
32 the county in which the violation occurs. The division of law
33 enforcement shall enforce the laws, rules and regulations re-»
34 lating to mineral resources. The superior court shall have t
35 jurisdiction in equity to enforce the provisions of this section
36 and to enforce any rule or regulation adopted hereunder.

1 S e c t io n  2 . Mineral extraction commenced prior to the
2 effective date of this act, and operating in conformance with
3 a written permit, license or authorization granted by a city
4 or town shall be subject only to those rules and regulations of
5 the director pertaining to site rehabilitation.
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