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To the Honorable Senate and Hcruse of Representatives:

I am returning, herewith, without my approval, Senate Bill No.
1288 entitled “AN ACT PROVIDING FOR COMPULSORY AND
BINDING ARBITRATION OF LABOR DISPUTES IN MUNICI-
PAL FIRE DEPARTMENTS.”

This legislation provides for compulsory and binding arbitration
of labor disputes in municipal fire departments under certain con-
ditions. The bill states that if disagreement exists or if no agree-
ment has been reached thirty days prior to the final date for
setting the municipal budget, or if an agreement has been reached
but funds necessary to finance the agreement have not been ap-
propriated, either party to the dispute may petition for arbitra-
tion. Without reviewing the procedures of the bill in detail, its
principal feature is that after hearings before the arbitration
panel, each party makes its last and best offer. One offer or the
other must be chosen by majority vote of the three member ar-
bitration panel, and that decision is final and binding on the parties.

Since 1965, municipal employees have had the right, under G.L.
c. 149, s. 178H, to bargain collectively on “wages, hours and other
conditions of employment.”

Collective bargaining has worked well in most instances. Where
it has failed, the breakdown most often has resulted from the
inability of local executives, with the limited statutory exemption
of school committees, to bind legislative bodies with respect to
appropriations necessary to fulfill agreements made in bargaining.

True collective bargaining in the public sector will no doubt
require some surrender of legislative sovereignty in the matter of
appropriations. Further, to the extent that wages, pensions and
benefits are set by local statute, and employment rules are estab-
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fished by civil services laws or local by-laws, the scope of negotia-
tors is in fact quite limited.

The result, perhaps too often, has been frustration of the col-
lective bargaining process. Agreements made between employees
and employer representatives have been rendered meaningless
where the necessary appropriations, ordinance and by-law changes
have not been made.

Some groups of public employees, here and in other states,
doubting that they will be given the right to strike or not de-
siring that right, have urged some form of compulsory arbitra-
tion as a means of settling such impasse situations.

In Michigan, Wisconsin, Rhode Island, and in several other
states, compulsory arbitration has been adopted as an adjunct of
public employee bargaining laws, at least with respect to policemen
and firemen whose services are vital, and who, it is generally con-
ceded, can never be given the right to strike as a means of en-
forcing their demands.

As a solution to the impasse situation compulsory arbitration
may have merit. My own Council on Labor Management Relations
and the Special Legislative Commission on Collective Bargaining
headed by Senator George Mendonca, have both urged study of
the concept. Many of those who favor compulsory arbitration as
a way of resolving the true impasse are nevertheless concerned
that it not become a substitute for collective bargaining. An agree-
ment forced on the parties by an outsider is never preferable to
an agreement voluntarily reached by the parties themselves.

This bill, S. 1288, represents an honest attempt to resolve the
impasse problem, but in my view has several weaknesses. There
is no requirement that the parties have bargained in good faith,
resorted to mediation, fact finding or other means of settling
their dispute before imposition of compulsory arbitration.

Parties are having great difficulty under the existing law in
reaching agreements prior to the date for setting the municipal
budget. This bill standing alone destroys any real incentive for the
parties to settle their dispute prior to arbitration. Even though
the bill provides that the arbitration panel choose the last, best
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offer of one of the parties rather than a compromise solution, the
bill also states that disputes can be resolved at any time prior to
a final decision by the panel. Neither side would have anything
to gain by giving up anything prior to the convening of the panel,
and no real negotiation would likely occur until the panel is con-
vened and hearings have started.

Also, it is not clear whether it is wise or desirable to pass a
statute for firefighters to the exclusion of other public employees.

Further consideration should be given, in my view, to other
questions before the public employee bargaining law is amended
in so significant a manner. Should preliminary impasse resolution
procedures be strengthened? Should existing state agencies for
administering the collective bargaining laws be restructured, as
they have not been since public employees were given the right
to bargain? Should there be some standards for the selection of
arbitrators before they are assigned the power to commit large
and unknown amounts of public funds? What criteria should an
arbitrator apply in weighing the interest of government employees
against other types of claims on the public treasury?

While I therefore am returning the bill without my signature,
I do pledge the cooperation of my Labor Management Advisory
Council with the Special Legislative Commission on Collective
Bargaining in a joint effort to prepare for the next legislative
session a comprehensive bill to revise our public sector bargaining
law. There is no doubt in my mind that such an effort is needed.

For the above reasons, I cannot in good conscience approve the
measure and I return the bill without my approval.

Respectfully submitted

FRANCIS W. SARGENT,
Governor of the Commonwealth.
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