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MESSAGE FROM HIS EXCELLENCY

FRANCIS W. SARGENT

THE GOVERNOR, RETURNING, UNDER THE PRO-

VISIONS OF ARTICLE LVI Of THE AMENDMENTS
TO THE CONSTITUTION, WITH RECOMMEN-
DATION OF AMENDMENT, THE ENGROSSED
BILL AUTHORIZING THE DEPARTMENT
OF PUBLIC WORKS TO ORDER THE DIS-

CONTINUANCE OF FLASHING LIGHTS

ON CERTAIN BILLBOARDS, SIGNS

AND ADVERTISING DEVICES
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Executive Department,
State House, Boston 02133

June 29, 1972.

To the Honorable Senate and House of Representatives:

In accordance with the provisions of Article LVI of the Amend-
ments to the Constitution, I am returning, herewith, House Bill
No. 6062 entitled “AN ACT AUTHORIZING THE DEPART-
MENT OF PUBLIC WORKS TO ORDER THE DISCONTIN-
UANCE OF FLASHING LIGHTS ON CERTAIN BILLBOARDS,
SIGNS AND ADVERTISING DEVICES.”

This bill authorizes the Department of Public Works, after a
public hearing, to order the discontinuance of flashing lights on
billboards or signs which in its opinion are so situated as to hinder
the proper operation of a motor vehicle by distracting the opera-

s attention.

I believe this is desirable legislation in the interest of public
safety. However, as you are aware, the Outdoor Advertising
Board and the cities and towns of the commonwealth, under G.L.
chapter 93 and regulations adopted thereunder, have certain pow-
ers relating to the control of billboards.

I am advised by the Attorney General that the Outdoor Adver-
tising Board has by regulation similar authority to forbid flashing
lights on billboards subject to its jurisdiction. The General Court,
of course, has the power to give the Department and the Board
concurrent jurisdiction in the area of flashing lights on billboards.
It might be noted that the Department would have authority over'
signs which may not be subject to the control of the Board as well.

The Attorney General further indicates that the bill could be
interpreted as limiting the authority of both the Board and the
cities and towns under G.L. c. 93, s. 29, by depriving them of au-
thority in the area of flashing lights. He bases that possibility on
two contentions. First, the penalty provided in the bill is higher
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than the one provided in G.L. c. 93. Secondly, the Board’s au-
thority to regulate flashing lights is specified in its regulations
rather than by express statutory authorization. It is a general
rule that any inconsistency between a statute and a regulation
will be resolved in favor of the statute. This, a court might find
that the intention of the General Court was to abrogate the Board’s
regulation in this matter in favor of the Department.

In order to clarify the intention of this legislation, and based on
the opinion of the Attorney General, I recommend that the bill be
amended to simply clarify that nothing therein should be con-
strued to restrict any powers of the Outdoor Advertising Board
and the cities and towns may have to act in this area.

I therefore recommend the bill be amended as follows

By adding at the end thereof the following sentence: Nothing
in this section shall be construed to restrict the powers of the Out-
door Advertising Board and the cities and towns granted under
the authority of section twenty-nine of chapter ninety-three.

Respectfully submitted,

FRANCIS W. SARGENT,
Governor of the Commonwealth
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