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(Similar Matter Filed During Previous Session See Senate, No. 1446)

By Mr. Fishman, a petition (accompanied by bill, Senate, No. 652) of
Irving Fishman for legislation to provide care and services for certain
children. The Judiciary.

In the Year One Thousand Nine Hundred and Seventy-Three.

An Act providing care and services for certain children.

Be it enacted by the Senate and House of Representatives in General
Court assembled, and by the authority of the same, as follows:

1 Section 1. Sections three, four, and five of chapter seventy-
-2 seven of the general laws are hereby repealed.

1 Section 2. Section three of chapiter one hundred nineteen
2 of the general laws is hereby amended by adding the following
3 definitions: —“Child in need of services,” shall mean: (1)
4 a child below the age of seventeen who engages in the fol-
-5 lowing behavior, (a) persistently running away from the
6 home of his parents or legal guardian, or (b) persistently re-
-7 fusing to obey the lawful and reasonable commands of his
8 parents or legal guardian resulting in said parents or guar-
-9 dian’s inability to adequately care for and protect said child;

10 or (2) a child between the ages of six and sixteen who per-
il sistently and wilfully fails to attend school or persistently
12 violates the lawful and reasonable regulations of his school
13 so as to render him fit for exclusion from school.
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1 Section 3. Subsection Dof section twenty-three of said
2 chapter one hundred nineteen, as amended by section seven
3 of chapter eight hundred fifty-nine of the acts of one thou-
-4 sand nine hundred sixty-nine, is hereby further amended by
5 inserting after the word “twenty-six,” in line six, the words:
6 or in need of supervision under section twenty-four A.
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Section 4. Said chapter one hundred nineteen is hereby
further amended by inserting after section twenty-four the
fallowing sections:O

4 Section 2J/A. The juvenile court of Boston, Worcester, or
Springfield or the juvenile session of any district court, except
the municipal court of the Roxbury district, the municipal
court of the city of Boston, the central district court of Wor-
cester and the district court of Springfield, may receive and
hear petitions seeking a determination that a child is in need
of services as such term is defined in section three, in ac-
cordance with the provision of this section and of sections
248, 24C, 24D and 24E.
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13 (a) A parent of a child with custody of said child or the
legal guardian of a child with custody or a police officer may
apply for a petition in said court alleging that said child
persistently runs away from the home of said parent or guar-
dian or persistently refuses to obey the lawful and reasonable
commands of said parent or guardian resulting in said parent’s
or guardian’s inability to adequately care for and protect said
child.
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oi (b) Any duly appointed supervisor of attendance, as de-

fined by section twelve of chapter seventy-seven may apply
for petition in said court alleging that said child persistently
and wilfully fails to attend school or persistently violates the
lawful and reasonable regulations of his school so as to render
him fit for exclusion from school.
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27 (c) If the child is not brought into court on arrest, the

clerk shall set a date for a hearing to determine whether a
petition should issue, shall notify the child of such hearing
and shall request the chief probation officer or his designee to
conduct a preliminary inquiry to determine whether in his
opinion the best interests of the child require that a petition
be issued. The court, shall hold a hearing, in which it receives
the recommendation of the probation officer and shall either
(i) decline to issue the petition because there is no probable
cause to believe that the child is in need of services; (ii) de-
cline to issue the petition because it finds that the interests
of the child would best be served by informed assistance
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39 without a trial on the merits, in which case the court shall,
40 with the consent of the child and his parents or guardian refer
41 the child to a probation officer for assistance hereinafter de-
42 scribed; or (iii) issue the petition and schedule a trial on the
43 merits. If the child is brought in on arrest, the petition shall
44 issue if it has not already issued, and the court shall immedi-
45 ately request the probation officer promptly to make like in-
46 quiry and thereafter report to the court his recommendation
47 as to whether the interests of the child can best be served
48 by informal assistance without a trial on the merits. Upon
49 receiving such recommendation, the court may hold a hear-
50 ing and shall decide whether to proceed with a trial on the
51 merits or to refer the child to the care of a probation officer
52 for assistance hereinafter described. Whenever a probation
53 officer receives a child for assistance under this subsection,
54 such officer shall have the authority to refer the child to an
55 appropriate public or private organization or person for psy-
56 chiatric, psychological, educational, occupational, medical,
57 dental or cocial services and shall have the authority to con-
58 duct conferences with the child and the child’s family for the
59 purpose of effecting adjustments or agreements which are
60 calculated to resolve the situation which formed the basis of
61 the application or petition and which will eliminate the need
62 for a judicial trial on the merits. During the pendency of such
63 referrals or conferences, neither the child nor his parents may
64 be compelled to appear at any conferences, produce any pa-
65 pers, or to visit any place. However, if the child or his parents
66 fail to make a good faith participation in the referrals or
67 conferences arranged by the probation office, the probation
68 officer shall so certify in writing and the clerk shall issue a
69 petition, if one has not already been issued, and shall set a
70 date for a trial on the merits. The judge who conducted the
71 hearing on whether informal assistance is appropriate shall not
72 preside at any subsequent hearing on the merits. If the child
73 is being detained in any facility pending the determination as
74 to whether a petition shall issue, or pending a trial on the mer-
-75 its, and a determination is made either not to issue the pe-
-76 tition or to refer the child to the probation officer, the person
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77 in charge of the facility wherein the child is detained shall
78 be so notified immediately and the child shall be immediately
79 released. Conferences and referrals arranged under this sec-
80 tion may extend for a period not to exceed six months from
81 the date that the application was initially made for the pe-
82 tition. Upon such date the child and his parents shall be ei-
83 ther discharged from any further obligation to participate in
84 such conferences, and referrals and the petition, if any, shall
85 be dismissed or a petition shall, if not already issued, be issued
86 and a date shall then be set for a trial on the merits. No state-
87 ments made by a child or by any other person during the
88 period of inquiries, conferences, or referrals may be used
89 against the child at any subsequent hearing to adjudicate him
90 a child in need of services but such statements may be received
91 by the court after adjudication to the extent that they bear
92 relevance to the proper disposition.
93 (d) Upon the filing of a petition under this section the
94 court may issue a summons, to which a copy of the petition
95 shall be attached, requiring the child named in such petition
96 appear before said court at the time named therein. If such
97 child fails to obey the summons said court may issue a war-
98 rant reciting the substance of the petition and requiring the
99 officer to whom it is directed to take and bring such child

100 before said court. Notice of the hearing shall also be given
101 to the department.
102 (e) Where the court summons such child, the court shall
103 in addition issue a summons to both parents of the child if
104 both parents are known to reside in the commonwealth, or to
105 one parent if only one is known to reside within the corn-
106 monwealth, or, if there is no parent residing in the common-
107 wealth, then to the parent having custody or to the lawful
108 guardian of such child. Said summons shall require the per-
109 son served to appear at a time and place stated therein at a
110 hearing to determine whether or not such child is in need of
111 services.
112 Unless service of the summons required by this section is
113 waived in writing, such summons shall be served by the con-
-114 stable or police officer, either by delivering it personally to the
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115 person to whom addressed, or by leaving it with a person of
116 proper age to receive the same, at the place of residence or
117 business of such person; and said constable or police officer
118 shall immediately make return to the court of the time and
119 manner of service.
120 Section When a child alleged to be in need of services
121 is brought before a juvenile court or a juvenile session of a dis-

trict court pursuant to section twenty-four A, said child shall
123 be informed that he has a right to counsel at all hearing, and
124 if said child is not able to retain counsel, the court shall ap-
-125 point counsel for said child. The court may in its discretion
126 assess against the parent or guardian the cost, or any part
127 thereof, of counsel appointed to represent a child alleged to be
128 in need of services.
129 Section 2J/.C. At any hearing to determine whether a child
130 is in need of services such child and his attorney shall be
131 present. If the court finds the allegations in the petition have
132 been proved at the hearing beyond a reasonable doubt, it may
133 adjudge the child named in such petition to be in need of
134 services. Upon making such adjudication the court may make
135 any order of disposition provided in subsections (a), (b), and
136 (c) taking into consideration the physical and emotional wel-
-137 fare of the child:
138 (a) permit the child to remain with his parents subject to
139 any conditions and limitations the court may prescribe, in-
-140 eluding provision for medical, psychological, psychiatric, edu-
-141 cational, occupational and social services and supervision by a
142 court clinic or by any public or private organization provid-
-143 ing counseling or guidance services.
144 (b) subject to such conditions and limitations as the court
145 prescribes including but not limited to provision for those

services described in subparagraph (a) of this section, place
147 the child in the care of any of the following:

148 (1) a relative, probation officer, or other adult individual
149 who, after inquiry by the probation office or other person or
150 agency designated by the court, is found to be qualified to re-
-151 ceive and care for the child; or
152 (2) a private charitable or child-care agency or other priv-
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153 ate organization licensed or otherwise authorized by law to
receive and provide care for such children; or154

155 (3) a private organization which, after inquiry by the pro-
bation office or other person or agency designated by the
court, is found to be qualified to receive and care for the
child; or

156
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159 (c) commit the child to the division of child and family

services of the department of public welfare, subject to the
provisions of sections thirty-two and thirty-three and subject
further to such conditions and limitations as the court may
prescribe.
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164 A child found to be in need of services shall not be com-

mitted to an institution designated or operated for delinquent
children.
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167 Any order of disposition pursuant to this section shall con-

tinue in force for six months. The court which entered the
order may, after a hearing, extend its duration for additional
successive six month periods if the court finds that the pur-
poses of the order have not been accomplished and that such
extension would be reasonably likely to further those pur-
poses. No order shall continue in effect after the 18th birth-
day of a child named in a petition filed under section 24A (a)
or after the 16th birthday of a child named in a petition filed
under section 24A (b) and the jurisdiction of the court to
receive such petitions shall terminate on such respective
birthdays.
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Section 2JfD. A child may be arrested for committing the
behavior described in the definition of child in need of services
in section only if such child has failed to obey a summons
issued pursuant to said section twenty-four A or if the arrest-
ing law enforcement officer has probable cause to believe that
such child has run away from the home of his parents or
guardian and will not respond to a summons.
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If the court finds that a child alleged to be a child in need
of services by reason of conduct falling within the definitions
in section 2 (1) (a) and (lb) of this act is likely not to appear
at the preliminary inquiry or at the hearing on the merits,
the court may order that the child be admitted to bail or be
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191 released upon such terms and conditions as the court de-
-192 termines. A child who does not post bail may be detained mi-

193 der such terms and conditions as the court may impose in a
194 facility operated for the care of juveniles provided that no
195 such child shall be so detained for more than fifteen days,
196 without being brought again before the court for a hearing on
197 whether such conditions should be continued for another fif-
%8 teen day period, and if the court decides to so continue it shall
199 note in writing the detailed reasons for its decision, and any
200 child aggrieved thereby shall have an immediate right of ap-
201 peal to the superior court under the procedures set forth in
202 section 58 of chapter 276 provided further, however, that in
203 no event shall any child be detained under this section for
204 more than 45 days. If a child fails without good cause to re-
205 spend to a summons, the court may similarly admit the child
206 to bail, or release the child upon conditions set by the court,
207 or, if the child fails to post bail, detain the child subject to the
208 limitations contained in the preceding sentence. Whenever
209 bail is imposed under this section, the provisions of ch. 276,
210 sec. 58 shall be applicable.
211 Section 2IfE. A child adjudged to be in need of services may
212 appeal from the adjudication of the juvenile court or the
213 juvenile session of the district court to the superior court
214 sitting for civil business for the county where the hearing was
215 held, and also may appeal to said court at the time of entry
216 of the order of disposition in which event the entire case
217 shall be before said court as it originally commenced therein.
218 Pending determination of the appeal, the juvenile court or
219 juvenile session of the district court may make any order con-
220 ceming the supervision or legal custody of said child which
221 such court might have made as an order of disposition under
§22 (section twenty-four C. The appeal shall be entered in the su-
223 perior court by the court from which the appeal is taken,
224 Without payment of any entry fee, and the superior court may
225 advance the case for speedy trial. The court shall notify said
226 child and counsel for said child of the right of appeal at the
227 time of adjudication and also at the time of disposition.

1 Section 4, Section 24F
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2 (a) Expenses for services provided children alleged or ad-
-3 judicated to be children in need of services shall be a charge
4 upon the funds of the county in which the court sits upon
5 written certification thereof by the court. The clerk of court
6 shall collect and transmit to the county treasurer, or in
7 Suffolk County to the auditor of Boston (hereinafter in-
-8 eluded in the term “county treasurer”), together with an
9 attested copy of the court’s order, all bills and vouchers fo

10 any services authorized by the court for any children undef
11 sections 24A-E of this chapter.
12 (b) The county treasurer shall keep a record of all pay-
-13 ments made pursuant to subsection (a), including therein
14 the name of the child, the name or names and addresses ot
15 any public or private organizations or persons to whom pay-
-16 ment is made, the services for which payment is made, and
17 the date upon which payment was made.
18 (c) Periodically, according to a schedule established by the
19 treasurer and receiver general of the Commonwealth, the
20 several county treasurers shall requisition funds from the
21 Commonwealth to cover such payments made by the counties
22 during the preceding period. The said treasurer of the Com-
-23 monwealth shall pay said requisitions from such sums as
24 may have been appropriated or are otherwise available there-
-25 for, and he may require any documentation that he deems
26 appropriate before making payment. Any state agency, de-
-27 partment or secretariat which provides, operates, maintains
28 or funds a program under which any of the services author-
-29 ized in sections 24A-E are available may, to the extent con-
-30 sistent with the purposes of such program provide such
31 services or release funds to the state treasurer for reim-
-32 bursement by him to the counties for services provided by
33 others which are within the scope of the services authorizes
34 in sections 24A-E.
35 (d) The treasurer of the Commonwealth shall by December
36 first of each year render a written report to the General
37 Court containing statistics Showing the purpose and amounts
38 of expenditures under this act by the various counties for
39 which the Commonwealth has made reimbursement and mak-
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1 Section 5. Section 52 of said chapter 119 is hereby
2 amended by striking out the definition of “Wayward child,” as
3 appearing in the Tercentenary Edition.

1 Section 6. The first paragraph of section 54 of said chapter
2 119, as so appearing is hereby amended by striking out, in line
3 2, the words “wayward child or a.”

1 Section 7. The first paragraph of section 55 of said chap-
-2 ter 119, as appearing in section 3 of chapter 605 of the acts
3 of 1952, is hereby amended by striking out, in lines 11 and 12,
4 the words “wayward child or delinquent child, as the case
5 may be” and inserting in place thereof the words:—de-
-6 linquent child.

1 Section 8. The first sentence of section 56 of said chapter
2 119, as appearing in section 1 of chapter 244 of the acts of
3 1943, is hereby amended by striking out, in line 3, the words
4 “wayward child or”.

1 Section 9. The seventh sentence of said section 56 of said
2 chapter 119, as amended by section 1 of chapter 308 of the
3 acts of 1964, is hereby further amended by striking out, in
4 lines 4 and 5, the words “wayward child or a.”

1 Section 10. The second paragraph of said section 56 of
2 said chapter 119, added by chapter 336 of the acts of 1971,
3 is hereby amended by striking out, in line 3, the Words “Way-

4 ward child or a”.

1 Section 11. The first sentence of section 57 of said chapter
2 119, as appearing in the Tercentenary Edition, is hereby
3 amended by striking out, in line 1, the words “wayward child
4 or a”.

1 Section 12. The first paragraph of section 58 of said

40 ing such recommendations for change in the law as he shall
41 see fit.
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2 chapter 119, as appearing in section 15 of chapter 838 of the
3 acts of 1969, is hereby amended by striking out, in line 5,
4 the words “wayward child or a”.

1 Section 13. The third paragraph of said section 58 of said
2 chapter 119, as so appearing, is hereby amended by striking
3 out, in line 1, the words “wayward child or”.

r1 Section 14. The fourth paragraph of said section 58 C 7
2 said chapter 119, as amended by section 10 of chapter 859 of
3 the acts of 1969, is hereby further amended by striking out,
4 in line 1, the words “wayward child or”.

1 Section 15. Section 60 of said chapter 119, as amended by
2 section 6 of chapter 310 of the acts of 1948, is hereby further
3 amended by striking out, in line 2, the words “wayward child
4 or”, and by striking out, in lines 10 and 11, the words “way-
-5 wardness or”.

1 Section 16. Section 60A of said chapter 119 inserted by
2 section 1 of chapter 174 of the acts of 1938, is hereby amended
3 by striking out, in line 2, the words “waywardness or”.

1 Section 17. Section 63 of said chapter 119 is hereby
2 amended by striking out in the first sentence, as most recently
3 amended by section 1 of chapter 348 of the acts of 1965, and
4 inserting in place thereof the following sentence: Any
5 person who shall be found to have caused, induced, abetted,
6 encouraged or contributed toward the delinquency of a child,
7 or to have acted in any way tending to cause or induce such
8 delinquency, may be punished by a fine of not more than five
9 hundred dollars or by imprisonment of not more than or*^,.

10 year, or both.

1 Section 18. The second sentence of said section 63 of said
2 chapter 119, as appearing in section 1 of chapter 65 of the
3 acts of 1932, is hereby amended by striking out, in line 5,
4 the words “waywardness or”.
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Section 19. Section 53 of chapter 272 of the General Laws
as most recently amended by section 1 of chapter 301 of the
acts of 1959, is hereby further amended by striking out, in
line 1, the words “Stubborn children, runaways, common” and
inserting in place thereof the word: Common.

1
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4
5

Section 20. Commencing upon the effective date of this
act, the bureau of clinical services of the Department of Youth
Services shall conduct or cause to have conducted a compre-
hensive assessment of the rehabilitative progress of any child
who, upon such date, is institutionalizing pursuant to an order
of commitment entered after a finding that such child vio-
lated sections 3, 4, or 5 of chapter 77 or so much of section
52 of chapter 119 as relates to wayward children, or so much
of section 53 of chapter 272 as relates to stubborn children
and runaways, and shall make report upon such assessment
to the committing court. As promptly as practicable there-
after the committing court shall review the case, the report
of such bureau, and the recommendations of the institution in
which such child resides and shall determine whether the
needs of such child can be met best by continuing such child
in such institution or by making a disposition under section
4 of this act and after making such determination shall enter
the appropriate order.
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