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(Similar Matter Filed During Previous Session See Senate, No. 839.)

SENATE No. 1077
By Mr. Backman a petition (accompanied by bill, Senate, No. 1077) of

Jack H. Backman, Edward L. Burke and James A. Kelly, Jr., for legislation
to establish the board of registration of hearing aid fitters and dealers and
defining its powers and duties. Social Welfare.

In the Year One Thousand Nine Hundred and Seventy-Three.

An Act establishing the board of registration of hearing aid
FITTERS AND DEALERS AND DEFINING ITS POWERS AND DUTIES.

Be it enacted by the Senate and House of Representatives in General
Court assembled, and by the authority of the same, as follows:

1 Section 1. Chapter 13 of the General Laws is hereby
2 amended by inserting after section 75, under the caption
3 BOARD OF REGISTRATION OF HEARING AID FITTERS

1 AND DEALERS, the following three sections:
5 Section 76. There shall be a board of registration of hearing
6 aid fitters and dealers in this section and in sections sixty-seven
7 and sixty-eight called the board, consisting of seven members
8 to be appointed by the governor. Members of the board shall be
9 residents of this state. The members shall include one consumer

10 representative, one audiologist, one otolaryngologist, and four
11 hearing aid dealers. The hearing aid dealer members shall be
12 persons who have practiced hearing aid fitting for not less than
13 five years prior to the effective date of this act and one mem-
-14 ber of which is a Certified Hearing Aid Audiologist of the Na-
-15 tional Hearing Aid Society, who possesses the qualifications
16 provided in section one hundred of chapter twelve.
17 Section 77. The board shall hold at least two regular meet-
-18 ings in each year for the purpose of examining applicants for
19 registration and the transaction of other business. At its
20 first regular meeting in each year the board shall choose
21 from their own members a chairman and a secretary.
22 Section 78. All fees received by the secretary of the board
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23 and not returned to the applicant shall be paid monthly to
24 the state treasurer. Each member of the board shall receive
25 from the commonwealth fifteen dollars for each day or por-
-26 tion thereof spent in attending board meetings, and each mem-
-27 ber shall be paid the necessary traveling and other expenses
28 actually incurred by him in attending said meetings; pro-
-29 vided, that such compensation expenses shall not in any year
30 exceed the receipts from registration and licenses paid to the
31 commonwealth by the board.

1 Section 2. Chapter 112 of the General Laws is hereby
2 amended by adding after section 117, under the caption REG-
-3 ISTRATION OF HEARING AID DEALERS AND FITTERS,
4 the following sixteen sections:
5 Section 118. For the purposes of this section and sections
6 one hundred and nineteen to one hundred and twenty-nine in-
-7 elusive, the followng words shall, unless the context requires
8 otherwise, have the following meanings:
9 “Board”, the Board of Registration of Hearing Aid Dealers

10 and Fitters established by section sixty-seven of chapter thir-
-11 teen.
12 “Hearing aid”, means any wearable instrument or device
13 designed for or represented as aiding, or improving defective
14 human hearing and any parts, attachments or accessories of
15 such an instrument or device, but excluding earmolds, bat-
-16 teries, cords, and harnesses.
17 “Practice of fitting and dealing in hearing aids”, means
18 those practices of testing human hearing used solely for the
19 purpose of making selections, adaptions, and sale of hearing
20 aids.
21 “Audiologist” means one who holds a valid and current
22 certificate of clinical competency in audiology issued by the
23 American Speech and Hearing Association or one who is li-
-24 censed as an Audiologist by the Commonwealth of Massachu-
-25 setts.
26 Section 118A. Persons and practices not affected. (1) This
27 chapter does not apply to a person while he is engaged in the
28 practice of fitting hearing aids if his practice is part of the
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29 academic curriculum of an accredited institution of higher
30 education; providing that person does not engage in the sale,
31 renting or leasing of hearing aids.
32 (2) This chapter is not intended to prevent any person
33 who is a medical doctor licensed to practice by the board of
34 medical examiners for the commonwealth of Massachusetts
35 from treating persons or testing hearing aids to human ear,
36 where it is incidental to his other medical treatment of the
37 patient.
38 (3) This chapter does not apply to an audiologist or to an
39 individual supervised by an audiologist provided he does not
40 engage in the sale, rental or leasing of hearing aids.
41 Section 119. The board may make and publish necessary
42 rules and regulations for the proper conduct of its duties, and
43 shall keep a full record of its proceedings and keep a record
44 of the names of all persons examined or registered by it,
45 which shall be open to public inspection. The board shall
46 make an annual report containing a full and complete ac-
-47 count of all of its official acts during the preceding year and
48 setting forth the condition of hearing aid dealers and fitters

fie commonwealth.
50 Section 120. Every person, before engaging in the practice
51 of fitting and dealing in hearing aids in this commonwealth,
52 shall make application to the board, on a form prescribed and
53 furnished by it, for a certificate to practice the fitting and

dealing in hearing aids.
>5 Said application shall be filed with the secretary of the

56 board, at least fifteen days before the date of examination,
57 and shall be accompanied by an examination fee of twenty-
58 five dollars. Each applicant must be at least twenty-one years
59 of age and of good moral character, and shall furnish the
60 board with satisfactory proof that he has an education equiv-
-61 alent to a four-year course in a standard high school.
62 Section 121. Any person licensed by the Hearing Aid Deal-
-63 ers and Fitters board of any other state having at the time
64 when said person obtained his license a standard equal to that
65 of this commonwealth and which extends similar privileges
66 to persons licensed by the commonwealth may be registered
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67 at the discretion of the board upon the payment of a fee of
68 fifty dollars and the production to the board of his license
69 obtained in such other state.
70 Section 122. The board may refuse to grant a certificate
71 to any person who has been convicted of a felony involving
72 moral turpitude, who has been guilty of unprofessional con-
-73 duct, or who is addicted to any vice to such a degree as to
74 render him, in the opinion of the board, unfit to practice
75 fitting and dealing in hearing aids and may, for any of said
76 causes, after due notice and hearing, revoke a certificate al-

ready issued.
78 Section 123. The board shall examine each applicant as to
79 his qualifications for the practice of fitting and dealing in
80 hearing aids.
81 The qualifying examination shall consist of:
82 (1) Tests of knowledge in the following areas as they per
83 tain to the fitting of hearing aids:
84 (a) Basic physics of sound.
85 (b) The human hearing mechanism.
86 (c) Structure and function of hearing aids.
87 (2) Tests of proficiency in the following techniques as
88 they pertain to the fitting of hearing aids:
89 (a) Pure tone audiometry, including air conduction testing
90 and bone conduction testing.
91 (b) Live voice or recorded voice speech audiometry, in-
-92 eluding speech reception threshold testing and speech dis-
-93 crimination testing.
94 (c) Effective masking.
95 (d) Selection and adaption of hearing aids and testing of
96 aids.
97 (e) Taking earmold impressions.
98 Every applicant whom the board finds qualified to prac-
-99 tice fitting and dealing in hearing aids shall be registered by

100 the board, and a certificate of such registration signed by
101 the chairman and secretary of the board shall be issued to
102 such applicant. Said certificate shall entitle the person to
103 whom it is issued to practice the fitting and dealing in hear-
-104 ing aids in this commonwealth shall designate him as a fitter
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and dealer in hearing aids and shall be publicly displayed at
his principal office so long as he shall continue to fit or deal
in hearing aids. The board shall furnish each person regis-
tered a copy of section ninety-eight, which copy shall be the
same size as the certificate of registration and shall be sim-
ilarly displayed.

105
106
107
108
109
no

Section 121;.. No person shall engage in the sale of or prac-
tice of fitting hearing aids or display a sign or in any other
way advertise or hold himself out as a person who practices
the fitting of hearing aids unless he holds an unsuspended,
unrevoked certificate of registration issued by the board as
provided in this chapter.

11l
112
113
114
115
116

Every person engaged in the practice of fitting and dealing
in hearing aids upon the effective date of this act shall
be registered and given a license by the board if he is a per-
son of good moral character, twenty-one years of age or older,
and has been engaged in the practice of selling and dealing in
hearing aids in the state for at least two years prior to the
effective date of this act, provided such person pays a fee of

117
118
119
120
1
122
1
1 fty dollars for such license to the board.

Section 125. Every registered hearing aid dealer and fitter,
upon commencing to practice, shall forthwith notify the board
of his office address or addresses. Every registered hearing

125
1
127
128 aid dealer and fitter practii

fore April first, pay to the
fee shall be set annually b

foresaid shall annualh
129 board a license fee, which license

the board and shall be adequate1.-

13 of the board. Each registeredo meet the annual expen

132 ring aid dealer and fitt hall promptly notify the board
of any change in his office address or addresses, and from time
to time shall furnish such other information to the board as
it may require. The board may suspend the authority of any
registered hearing aid fitter and dealer to practice for failure
to comply with any of the above requirements. The board
shall publish annually complete lists of the names and office
addresses of all hearing aid dealers and fitters registered and
practicing in the commonwealth, arranged alphabetically by
name and also by the names of the towns where their various
offices are situated.

133
134
135
136
137
138
139
140
141
142



SENATE— No. 1077. [Feb.6

i

I

143 Section 126. Registered hearing aid dealers and fitters may
144 render services under the terms and provisions of the work-
-145 men’s compensation and rehabilitation laws.
146 Any person registered under this chapter may have his cer-
-147 tificate of registration revoked or suspended for a fixed per-
-148 iod by the board for any of the following causes:—
149 (1) His conviction of a felony, or of a misdemeanor in-
-150 volving moral turpitude. The record of conviction, or a cer-
-151 tified copy thereof certified by the clerk of the court or by
152 the judge in whose court the conviction is had, shall be con-
-153 elusive evidence of such conviction.
154 (2) When his certificate of registration has been secured
155 by fraud or deceit practiced upon the board.
156 (3) For unethical conduct, or for gross ignorance or inef-
-157 ficiency in his profession. Unethical conduct means:
158 (a) The obtaining of any sale by fraud or misrepresentation.
159 (b) Employing directly or indirectly any suspended or un-

-160 registered person to perform any work covered by this chap-
-161 ter.
162 (c) Using or causing or promoting the use of any advertis-
-163 ing matter, promotional literature, testimonial, guarantee, war-
-164 ranty, label, brand, insignia or any other representation, how-
-165 ever disseminated or published, which is misleading, deceiving
166 improbable or untruthful.
167 (d) Advertising a particular model type or kind of hearing
168 aid for sale when purchasers or prospective purchasers re-
-169 spending to the advertisement cannot purchase or are dis-
-170 suaded from purchasing the advertised model type or kind
171 where it is established that the purpose of the advertisement
172 is to obtain prospects for the sale of a different model type
173 or kind than that advertised.
174 (e) Representing that the sendees or advice of a person
175 licensed to practice medicine will be used or made available
176 in the selection, fitting adjustment maintenance or repair of
177 healing aids when that is not true, or using the word “doctor,”
178 “clinic” or other like words, abbreviations or symbols which
179 tend to connote the medical profession when such use is not
180 accurate, or representing that the services or advice of an
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audiologist, as defined in this Act, will be used or made avail-
able when such representation is not accurate.

181
182

(f) Dispensing and selling a hearing aid to an individual
under the age of 16 who within a period of six months has
not received an otologic examination by a licensed physician
and evaluation by an audiologist, with the exception of such
cases as require a replacement of an identical instrument with-
in a year’s time.

183
184
185
186
187

*BB
(g) Failure to provide on the purchase agreement in type

no smaller than the main text of the agreement, the following
statement:

189
190
191

Any examination or examinations or representation or rep-
resentations made by a licensed hearing aid dealer and fitter
in connection with the fitting and selling of such hearing aid or
aids is not an examination, diagnosis or prescription by a per-
son licensed to practice medicine or clinical audiology in this
State and therefore, must not be regarded as medical or audio-
logical opinion or advice.

192
193
194
195
196
197
198

(h) Habitual intemperance.199
200 (i) Gross immorality.

(j) Permitting another to use his certificate.201
202 (4) Practicing while suffering from a contagious or infec-

tious disease.203
204 (5) Advertising professional methods or professional super-

iority.205
206 (6) Practicing the fitting of hearing aids under a false or

alias name. With fraudulent intent.207
208 (7) For any violation of the provisions of this chapter.
209 Section 127. No person shall:
210 (1) Sell, barter or offer to sell or barter a certificate of

registration.ill
'*x2 (2) Purchase or procure by barter a certificate of regis-

tration with intent to use it as evidence of the holder’s quali-
fication to practice the fitting of hearing aids.

213
214
215 (3) Alter materially a certificate of registration with fraud-

ulent intent.216
217 (4) Use or attempt to use as a valid certificate of registra-

tion a certificate which has been purchased, fraudulently ob-218
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219 tained, counterfeited or materially altered.
220 (5) Wilfully make a false, material statement in an appli-
-221 cation for registration or for renewal of a certificate of reg-
-222 istration.
223 Section 128. (1) Any applicant who has not previously ap-
-224 plied to take the qualifying examination provided hereunder,
225 may apply to the board for a temporary certificate of regis-
-226 tration as a hearing aid fitter in training. jfit
227 (2) Upon receiving an application provided under subsec-
-228 tion (1) of this section accompanied by a fee of ten dollars,
229 the board shall issue a temporary certificate of registration
230 which shall entitle the applicant to practice the fitting of
231 hearing aids for a period ending ten days after the conclu-
-232 sion of the next qualifying examination given after the date
233 of issue.
234 (3) No temporary certificate of registration shall be issued
235 by the board under this section unless the applicant shows to
236 the satisfaction of the board that he is or will be employed,
237 supervised and trained by a person who holds a valid certifi-
-238 cate of registration issued under this chapter of that he has
239 been engaged in the business of fitting or dealing in hearing

0 aids for a period of two years.
241 (4) If a person who holds a temporary certificate of regis-
242 tration issued under this section does not take the next qual-
-243 ifying examination given after the date of issue, the tempor-
244 ary certificate shall not be renewed.
245 (5) If a person who holds a temporary certificate of reg-
246 istration issued under this section takes and fails to pass the
247 next qualifying examination given after the date of issue, the
248 board may renew the temporary certificate of registration for
249 a period ending ten days after the conclusion of the next
250 qualifying examination given after the date of the renewal
251 Subsequent renewals may be issued at the discretion of the
252 Board.
253 Section 129. Penalties; concurrent jurisdiction of offenses.
254 (1) Violation of any provision of this chapter is punishable,
255 upon conviction, by a fine of not more than five hundred dol-
-256 lars or by imprisonment for not more than ninety days, or
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257 both.
258 (2) Superior courts and district courts have concurrent juris-
-259 diction with the circuit courts of violation under this chapter.

1 Section 3. In making the original appointments to the board
2 of registration of hearing aid fitters and dealers established by
3 section seventy-six of chapter thirteen of the General Laws,

|| 4 inserted by section one of this act, the governor shall ap-
-5 point two members for terms of one year, two members for
6 terms of two years and one member for a term of three years.

1 Section 4. If any section, subsection, subdivision, para-
-2 graph, sentence or clause of this act is held to be invalid or
3 unconstitutional, such decision shall not affect the remaining
4 portions of this act.
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