
SENATE No. 1428

By Mr. Timilty, a petition (accompanied by bill, Senate, No. 1248) of
Joseph F. Timilty and members of the House of Representatives for legis-
lation to allow rent withholding where dangerous code violations exist on
the premises. Urban Affairs.
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In the Year One Thousand Nine Hundred and Seventy-Three.

An Act to allow rent withholding where dangerous code
VIOLATIONS EXIST ON THE PREMISES.

Be it enactedby theSenate and House of Representatives in General
Court assembled, and by the authority of the same, as follows:

1 Section 8A of chapter 239 of the General Laws, as most
2 recently amended by chapter 355 of the Acts of 1969, is
3 hereby further amended by adding the following paragraph:
4 An occupant of residential premises may claim a defense
5 under this section without stating that the premises have
6 been found by an appropriate inspection agency to be in
7 violation of law and without prior written notice to the
8 person to whom he customarily paid his rent, if the court
9 finds (a) one or more violations of the state sanitary code

10 or other applicable health or safety laws, ordinances, by-laws,
11 rules or regulations which may endanger or materially impair
12 the health or safety of the occupant, (b) that the plaintiff
13 has not shown that the violation was substantially caused by
4 the occupant or any person acting under his control, (c) that

15 the plaintiff has not shown that the violation may not be cor-
-16 rected without the premises being vacated, (d) that the
17 violation existed before the occupant began withholding rent,
18 and (e) that the owner or his agent knew, or with reasonable
19 care should have known, of the violations.
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