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EXECUTIVE DEPARTMENT
STATE HOUSE BOSTON 02133

April 23, 1973

To the Honorable Senate and House of Representatives:

Quality medical care is the natural and legitimate desire of
every citizen. It is a paramount objective of my administration to
assure satisfaction of that desire. I am filing today a bill which
marks an important step toward realizing that goal.

The bill contains comprehensive legislation for the regulation
through licensing of hospitals, long-term care facilities, and
clinics. It will advance a major objective of this administration by
redesigning the legal framework within which our health care
delivery system operates in providing quality care.

We should be justly proud of our health care heritage. The
medical community of this Commonwealth has a long and splendid
tradition of innovation and excellence. We are fortunate in having
physicians and medical institutions which are second to none.

Massachusetts has likewise been a leader in the nation in enact-
ing legislation designed to promote and protect the public health.
Our Department of Public Health, now one hundred and four years
old, was the first in the United States. For more than half a cen-
tury, this Commonwealth has required the licensing of medical
institutions. We were also among the first states to license physi-
cians and to register nurses.

Our health facility licensing laws were expanded until in 1941
there was a major revision and enlargement of existing laws.
During the years that have followed, this enabling act has been
the subject of repetitive piecemeal amendments enacted in response
to changing conditions, new programs, and the growth of the
federal role in health. Each individual change has been an appro-
priate response to a particular need, but the cumulative result is
a statute which is hard to administer, difficult to comprehend,
limited in scope, replete with inconsistencies, and sometimes even
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conflicting in its own terms. It subjects health facilities to a
variety of confusing and overlapping state and local agencies.

In short, it is time for a comprehensive revision. My proposed
legislation simplifies and coordinates the supervision and licensing
of health facilities. It thereby eliminates the inefficiencies and
ambiguities imposed on licensees and on the Department of Public
Health by the existing statutes, and allows all parties affected by
the licensing process to know with far greater certainty what 1!
their respective rights and obligations are.

This bill goes further, though. For the first time in statutory
form it brings together and expands upon provisions and concepts
concerning the rights of patients receiving care at health facilities.
This bill will place Massachusetts in the forefront of all states in
the protection of patient rights and further enhance this Common-
wealth’s reputation as a champion of the consumer.

The principal provisions of the bill add a new Chapter 111C,
entitled “Health Facilities”, to the General Laws and repeal exist-
ing statutory provisions relating to the licensing and regulation
of health facilities. Four broad goals are enumerated for the regu-
lation of health institutions in the Commonwealth: (1) adequate
and appropriate treatment and care of our citizens; (2) protection
of the rights of the sick and disabled; (3) efficient and economical
utilization of our scarce health resources; and (4) effective ad-
ministration and enforcement of our laws governing delivery of
health care. A variety of related provisions advance these goals.

Adequate and Appropriate Care
The laws of the Commonwealth should contain a statement of

the basic standards which every citizen has a right to expect at
medical institutions. Accordingly, this bill for the first time
specifies twelve statutory requirements for a license to maintain
a health facility. To ensure the appropriateness of care given,
bill empowers the Department of Public Health to classify facilities
on the basis of their demonstrated ability to provide particular
medical services. The Department is also directed to develop, and
to promulgate in the form of regulations, a classification plan
which not only sets forth levels of care but also gives guidelines
to enable physicians and patients to make an informed choice to
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hospitals and long-term care facilities. Classification of clinics,
which is not possible under current law, will promote the develop-
ment of integrated group practices, neighborhhood health centers,
and other new forms of ambulatory care.

Protection of Patient Rights and Interests
Present law makes no provision for the protection of patients.

Under this bill, the Department of Public Health has the duty to
investigate complaints and to notify the complainant of its action.
Also included in the bill are strict provisions governing confiden-
tiality of patient records, notification of relatives upon material
changes in patient condition, safeguarding of the property of
patients admitted to hospitals and long-term care facilities, and
posting in all health facilities of pertinent informational material,
including the facility’s license and a schedule of services offered
and rates charged. Because of the large numbers of older citizens
who require care in hospitals or long-term care facilities, the
Secretary of Elder Affairs is authorized to represent the elderly
in proceedings before the Department. In addition, the bill guar-
antees that, after January 1, 1974, every resident of a long-term
care facility shall be protected by an equitable contract specifying
the relative rights and obligations of the resident and the facility.

Effective Administration and Enforcement of the Laws
Effective administration and enforcement are the proper respon-

sibility of the executive officers of the Commonwealth, but the
General Court must provide the necessary tools to enable the
executive officers to meet their responsibilities. To this end, the
bill provides additional methods of enforcement not contained in
current law. While the present enabling act relies exclusively upon
the rather drastic remedies of license revocation and criminal
penalties, this bill also authorizes the Department of Public Health,
as necessary, to issue correction orders, to modify licenses, to
suspend licenses, and to seek injunctive relief in court. In cases of
changes of ownership, the bill provides for the first time that the
Department shall have the opportunity to review the credentials
of any prospective operator before a transfer of license. While the
public interest demands effective administration and enforcement,
there must also be protection for the legitimate interest of facility
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operators. Thus, under the bill, provision is made for review of
every Department action which could cause substantial hardship
to an operator.

Other significant provisions of the bill are sections which
govern construction standards for health facilities, require full
disclosure of the ownership and financing of health facility
operating and holding companies, and define the local role in the
regulation of health facilities.

The authorities vested in the Department of Public Health by
this bill would be readily transferred into the Health Systems
Regulation Administration, to be established upon enactment of
the reorganization plan for the Executive Office of Human Services.
These powers will facilitate the ability of that Administration to
exercise meaningful and productive regulatory authority in the
health delivery area.

In sum, this bill will give Massachusetts modern legislation
which will enable this administration better to regulate through
licensure the development and maintenance of a system of health
facilities that meets the desires of our citizens for quality medical
treatment.

Respectfully submitted,

FRANCIS W. SARGENT
Governor
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In the Year One Thousand Nine Hundred and Seventy-Three.

An Act prescribing requirements and procedures for the
CONSTRUCTION, MAINTENANCE, AND UTILIZATION OF HOSPITALS,
LONG-TERM CARE FACILITIES, AND CLINICS.

Be it enacted by the Senate andHouse of Representatives in General
Court assembled, and by the authority of the same, as follows:

1 Section 1. This act shall be known and may be cited as the
2 Health Facilities Act of 1973.

1 Section 2. The General Laws are hereby amended by
2 inserting the following chapter:

3

4

5 Section 1. Declaration of Purpose.
6 The purposes of this chapter shall be:
7 (1) to ensure adequate and appropriate treatment and care
8 of individuals who require medical and related services;
9 (2) to safeguard the rights, interests, and well-being of

10 such individuals;
11 (3) to promote the utilization of health care resources in
12 the most efficient and economical manner; and
13 (4) to ensure efficient administration and effective enforce-
-14 ment to carry out the provisions of this chapter.

15 Section 2. Definitions.
16 (a) The following definitions apply in this chapter unless
17 the context or subject matter clearly requires a different
18 interpretation:
19 “Clinic” means any institution, or district part thereof,
20 other than an outpatient service of a hospital as provided
21 under this section, the purpose of which is to provide, on an
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22 organized basis, medical and related services to individuals
23 who seek diagnosis or require treatment or care, but in no
24 event for more than eighteen consecutive hours on the
25 premises of such institution or distinct part, except in an
26 infirmary section as may be permitted by the department in
27 its regulations; provided, however, that a group of practi-
-28 tioners registered under chapter one hundred and twelve
29 shall not be considered a clinic solely because they have
30 formed a partnership or because they are incorporated under
31 the provisions of chapter one hundred and fifty-six A.
32 “Commissioner” means the commissioner of public health.
33 “Company” means a corporation, a partnership, a business
34 trust, an association, or an organized group of persons,
35 whether incorporated or not; or any receiver, trustee, or
36 other liquidating agent of any of the foregoing while acting
37 in such capacity.
38 “Construction,” includes construction of new buildings’
39 alteration of, expansion of, making of major repairs to, re-
-40 modelling of, renovation of, or replacement of existing build-
-41 ings; and installation of initial, additional or replacement
42 equipment in any such buildings to such extent as the depart-
-43 ment may reasonably prescribe by regulation.
44 “Construction permit” means a permit, issued to a par-
-45 ticular person, which authorizes the construction of a hospital,
46 long-term care facility, or clinic at a particular site.
47 “Department” means the department of public health in the
48 executive office of human services.
49 “Health facility holding company” means any company
50 which directly or indirectly owns, controls, or holds with
51 power to vote ten percent or more of the outstanding voting
52 shares of a corporation which holds a construction permit or
53 license under this chapter or of a health facility holding com-
-54 pany.
55 “Hospital” means any institution, or distinct part thereof,
56 other than a long-term care facility, the purpose of which is
57 to provide medical and related services to individuals admitted
58 thereto or treated at an outpatient service maintained as an
59 integral or distinct part thereof, and who seek diagnosis or
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60 require treatment or care.
61 “License” means a permit, issued by the department to a
62 particular person, which authorizes the maintenance of a
63 hospital, long-term care facility, or clinic at particular
64 premises; “license” includes a full license and a provisional
65 license.
66 “Long-term care facility” means any institution, or distinct
67 part thereof, other than a hospital, the purpose of which is
68 to provide, under medical supervision, nursing services, re-
-69 habilitative services, or personal, protective, or domiciliary
70 services to individuals admitted thereto who require treat-
-71 ment or care; but not including institutions for the mentally
72 ill or retarded subject to licensing under section twenty-nine
73 of chapter nineteen, except as may be required to satisfy any
74 condition for participation in any program under the federal
75 Social Security Act.
76 “Patient” means any individual undergoing diagnosis, treat-
-77 ment, or care in a hospital, long-term care facility, or clinic.
78 “Person” means an individual, a company, or a political sub-
-79 division of the commonwealth.
80 “Principal shareholder” means any person who directly or
81 indirectly owns, controls, or holds with power to vote ten per
82 cent or more of the outstanding voting shares of a corporation.
83 “Sponsor” means the guardian or conservator of a patient or
84 other person or agency legally responsible for the welfare and
85 support of a patient.
86 (b) The department may define by regulation any term
87 used in this chapter, provided that no such definition is con-
-88 trary to any general law.

89 Section 3. General Powers of the Department.
90 (a) For the administration and enforcement of this chap-
-91 ter, and in furtherance of its purposes, the department shall
92 have authority:

93 (1) to establish and enforce requirements, in addition to
94 any prescribed in this chapter, for the construction, mainte-
-95 nance, and utilization of hospitals, long-term care facilities, and
96 clinics;
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97 (2) to establish and implement procedures, including classi-
-98 fication of hospitals, long-term care facilities, and clinics as
99 provided in this chapter, to promote the efficient and

100 economical utilization of health care resources;

101 (3) to establish and implement procedures, including
102 periodic evaluation and classification of patients as provided
103 in this chapter, for the supervision of patient admissions,
104 transfers, and discharges, and for the evaluation of patient
105 care;
106 (4) to conduct investigations and adjudicatory proceedings,
107 and for such purposes, to subpoena witnesses and documents,
108 to administer oaths and affirmations, and to examine wit-
-109 neses under oath in the manner provided in section twelve of
110 chapter thirty A;
111 (5) to consult with applicants, licensees, administrators,
112 and other interested persons for the purpose of promoting
113 efficient and economical utilization of health care resources
114 and facilitating improvements in the extent, quality, appro-
-115 priateness and availability of diagnosis, treatment, and care
116 in the commonwealth;
117 (6) to conduct research and studies, sponsor or hold edu-
-118 national programs, make informational material available to
119 the public, and engage in other necessary or appropriate activi-
-120 ties;
121 (7) to administer, or to participate in or supervise the
122 administration of, state plans and other co-operative ventures
123 with the federal government relating to the construction,
124 maintenance, or utilization of hospitals, long-term care facili-
-125 ties, or clinics, subject to appropriate designation in accord-
-126 ance with the provisions of applicable federal law;

127 (8) to delegate such authority to the department of public
128 safety, with respect to safety matters, as, in the judgment of
129 the department, may be necessary or appropriate;
130 (9) to delegate such authority to its subdivisions, em-
-131 ployees, or agents as, in its judgment, may be necessary or
132 appropriate to carry out the provisions and purposes of this
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133 chapter; provided that, wherever authority is retained by the
134 department, no member of the public health council who is
135 an owner in whole or in part, an officer, or an employee of a
136 hospital, long-term care facility, or clinic, or who bears the
137 relation of an agent or fiduciary to any such institution, shall
138 participate in any department action which would sub-
139 stantially affect the institution to which he is related; and
140 (10) to make such rules, regulations, and orders, consistent
141 with the purposes of this chapter, as may be necessary or
142 appropriate to exercise its powers and perform its duties
143 under this chapter.
144 (b) The department may, as it deems necessary for the
145 administration and enforcement of this chapter, but not more
146 often than once in each year, order an audit of the medical
147 records required to be kept by a licensed hospital, long-term
148 care facility, or clinic under the provisions of this chapter.
149 Every such audit shall be made by persons designated by the
150 department, shall be conducted under the direction of the
151 department, and shall be made entirely at the expense of the
152 affected licensee.
153 (c) The department shall, for the administration and en-
154 forcement of this chapter, have the authority to inspect any
155 hospital, long-term care facility, or clinic, and any records
156 maintained therein pursuant to this chapter, at any time, pro-
157 vided that a license has been issued or an application for a
158 license has been filed for such institution; and provided, fur-
159 ther, that licensed clinics may be inspected only during
160 ordinary hours of operation. Whenever the department, for
161 the administration and enforcement of this chapter, seeks to
162 inspect other premises where it has reason to believe a
163 violation of this chapter is occurring, or other records which
164 it has reasonable grounds to inspect, and access to such
165 premises or records is not permitted, the department may
166 make complaint in its own name to a justice of a district
167 court or of the superior court. Such justice shall thereupon
168 issue a warrant permitting inspection under such reasonable
169 terms as he may impose, if he finds that there is ground for
170 inspection.
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171 CONSTRUCTION PERMITS

172 Section 4. Construction Permit Required.
173 No person shall undertake the construction of a hospital,
174 long-term care facility, or clinic in the commonwealth, unless
175 he holds and there is in effect a construction permit authoriz-
176 ing such construction.

177 Section 5. Construction Permit Application.
178 (a) Every person seeking a construction permit shall file
179 an application therefor with the department in such form
180 and in such detail as it may reasonably prescribe, and
181 together with such reasonable fee as the department may
182 establish; provided, that every application shall contain at
183 least plans and specifications, or copies thereof, and infor-
184 mation including but not limited to the identity of the appli-
185 cant and any parent or associated company, the ownership of
186 the site, and the source and amount of any financing.

187 (b) The department may, subject to such rules and regula-
188 tions as it may establish, accept all or any part of an appli-
189 cation filed by the applicant under section twenty-five C of
190 chapter one hundred and eleven in lieu of all or any part of
191 an application to be filed under this section; provided, that
192 the applicant submits a sworn affidavit that the information
193 contained in said earlier application, or part thereof, is true
194 and accurate in all respects for purposes of this section.
195 (c) Every person who files an application under this sec-
196 tion shall have the duty of notifying the department in
197 writing within ten days of any change in management or pro-
198 prietary holdings which affects the accuracy of information
199 in such application concerning the identity of such person,
200 any parent or associated company, or the owner of the site.
201 Such duty of notification shall cease upon denial of any
202 application, and if a construction permit is issued, upon
203 expiration of such permit or of any extension thereof.

204 Section 6. Consideration of Construction Permit Applica-
-205 tions.
206 Upon receipt and review of an application for a construction
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207 permit under section five and payment of the appropriate fee,
208 the department shall issue a construction permit if it finds
209 that all applicable requirements of section seven are met.
210 Whenever the department cannot grant an application for a
211 construction permit, it shall deny such application by order.
212 Every such order shall include a statement of the reasons for
213 denial and the provisions of law relied upon, and shall be sub-
-214 ject to judicial review upon a petition for declaratory
215 judgment brought within thirty days thereof in the superior
216 court under the provisions of chapter two hundred and thirty-
-217 one A.

218 Section 7. Requirements for a Construction Permit.
219 (a) The department may by regulation establish require-
-220 ments for a construction permit, but shall require at least
221 that:
222 (1) every permittee is responsible and suitable to maintain
223 a hospital, long-term care facility, or clinic, as the case may
224 be, within the meaning of section thirteen;
225 (2) Every permittee is the owner of a site or has such
226 interest in a site as the department finds satisfactory, and the
227 appropriate local authority has certified in writing that such
228 site may be used for the intended purpose under the appli-
-229 cable local zoning ordinance or by-law; and
230 (3) every building or portion thereof to be constructed, as
231 proposed in final plans and specifications on file with the
232 department under section five, (A) conforms to applicable
233 state and local laws governing buildings and structures as
234 certified in writing by the appropriate state or local authority,
235 and (B) satisfies such requirements for construction as the
236 department has established by regulation under this chapter.
237 (b) Where the construction for which a permit is sought
238 constitutes a substantial capital expenditure for construction
239 of a health care facility or a substantial change in the services
240 of a health care facility, as defined in section twenty-five B
241 of chapter one hundred and eleven, the department shall issue
242 a construction permit only if the applicant has obtained a
243 determination that there is a need for such capital expendi-
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244 ture or change in services under section twenty-five C of said
chapter, and only in accordance with the terms and conditions
of such determination imposed under said section.

245
246

247
248 The department shall set forth in every construction permit

which it issues the name and address of the person to whom
such permit is issued, a description of the site for which such
permit is issued, the period for which such permit is issued,
the conditions as to transfer which the department has estab-
lished under section nine, and such other terms of issuance as
the department may reasonably prescribe, including a require-
ment of reasonable progress toward completion of the author-
ized project. In no event shall the period of a construction
permit be originally for longer than three years, but such
period may be extended for good cause shown upon applica-
tion to the department and payment of a reasonable fee
established by the department.

249
250
251
252
253
254
255
256
257
258
259
260

261
No person shall transfer a construction permit in any man-

ner, voluntarily or involuntarily, directly or indirectly, or by
transfer of control of any company, without first obtaining
written permission upon application to the department and
payment of a reasonable fee established by the department.
Every application hereunder shall be in such form and in
such detail as the department may reasonably prescribe, and
shall be disposed of within sixty days of filing with the depart-
ment. The department shall grant written permission only if
it finds that the proposed transferee is responsible and suit-
able to maintain a hospital, long-term care facility of clinic,
as the case may be, within the meaning of section thirteen and
that the transfer is otherwise consistent with the provisions
and purposes of this chapter. Every order denying a transfer
shall include a statement of the reasons for denial and the
provisions of law relied upon, and shall be subject to judicial
review upon a petition for declaratory judgment brought
within thirty days thereof in the superior court under the
provisions of chapter two hundred and thirty-one A. A trans-

262
263
264
265
266
267
268
269
270
271
272
273
274
275
276
277
278
279
280

Section 8. Terms of a Construction Permit.

Section 9. Transfer of Construction Permit.
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281 fer in violation of this section shall be void.

282 LICENSES

284 No person shall maintain a hospital, long-term care facility,
285 or clinic in the commonwealth, unless he holds and there is in
286 effect a license authorizing the maintenance of such insti-
-287 tution.

289 (a) Every person seeking to obtain or to renew a license
290 shall file an application therefor with the department in such
291 form and in such detail as it may reasonably prescribe, and
292 together with such reasonable fee as the department may
293 establish; provided, that every application shall contain the
294 classification and bed quota desired and information including
295 but not limited to the identity of the applicant and any parent
296 or associated company, the ownership of the premises, the
297 source and amount of any financing, and the organization
298 and structure of the proposed operation.
299 (b) The department may, subject to such rules and regula-
-300 tions as it may establish, accept all or any part of an applica-
-301 tion filed by the applicant under section twenty-five C of
302 chapter one hundred and eleven or section five of this chapter
303 in lieu of all or any part of an application to be filed under
304 this section; provided, that the applicant submits a sworn
305 affidavit that the information contained in said earlier appli-
-306 cation, or part thereof, is true and accurate in all respects
307 for purposes of this section.
308 (c) Every person who files an application under this section
309 shall have the duty of notifying the department in writing
310 within ten days of any change in management or proprietary
311 holdings which affects the accuracy of information in such
312 application concerning the identity of such person, any parent
313 or associated company, or the owner of the premises. Such
314 duty of notification shall cease upon denial of an application,
315 and if a license is issued, upon expiration of such license.

316 Section 12. Consideration of License Application.

283 Section 10. License Required.

288 Section 11. License Applications.
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317 (a) Upon receipt and review of an application for a license
under section eleven and upon payment of the appropriate fee,
the department shall issue a full license if it finds that all
applicable requirements of section thirteen are met; provided,
however, that in the case of a renewal application, whenever
the department cannot make such a finding, it may issue a
provisional license subject to such requirements as it may
reasonably prescribe.

318
319
320
321
322
323
324
325 (b) The department shall in no case issue a person more

than two consecutive provisional licenses for the same institu-
tion. Nor shall the department issue a provisional license un-
less the applicant has demonstrated to the department’s satis-
faction a good faith intention to correct deficiencies, and unless
the department finds that the affected institution provides
adequate treatment or care and evidences potential for full
licensure within a reasonable period not exceeding six months.

326
327
328
329
330
331
662

333 (c) Whenever the department cannot grant an original ap-
plication for a license, it shall deny such application for a
license by order. Every such order shall include a statement
of the reasons for denial and the provisions of law relied
upon, and shall be subject to judicial review upon a petition
for declaratory judgment brought within thirty days thereof
in the superior court under the provisions of chapter two
hundred and thirty-one A. Whenever the department cannot
grant a renewal application for a license, it shall refuse to
renew the applicant’s license pursuant to section twenty-seven
of this chapter.

334
oorx335

336
337
338
339
340
341
342
343

344
345 (a) The department may, by regulation, establish require'

ments for a license, but it shall require at least that:346
(1) every licensee is responsible and suitable to maintain

a hospital, long-term care facility, or clinic, as the case may
be;

347
348
349

(2) every licensee is the owner of a premises of the institu-
tion, or has such an interest in the premises as the department
finds necessary or appropriate for the maintenance of a hos-
pital, long-term care facility, or clinic, as the case may be, for

350
351
352
353

Section 13. Requirements for a License.
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the period of licensure;354
(3) in the case of an original application, the appropriate

local authority has certified in writing that such premises
may be used for the intended purpose under the applicable
local zoning ordinance or by-law;

355
356
357
358

(4) the institution, in the case of an original application,
and every building or part thereof not previously licensed in
the case of a renewal application, has been constructed in ac-
cordance with a construction permit issued under section six
or meets the applicable requirements for such a permit;

359
360
361
362
363
364 (5) every hospital, long-term care facility, and every clinic

with an infirmary section, (A) ensures that the total health
care program of each patient is under the supervision of a
physician who sees the patient as needed, and (B) arranges
to have a physician available to furnish necessary medical
care in the event of an emergency when a patient’s physician
is unavailable;

365
366
367
368
369
370
371 (7) every hospital and long-term care facility, and every

clinic during its hours of operation, provides patients on the
premises with access at all times to a responsible member of
the staff, to whom patients can report injuries, symptoms of
illness, or emergencies, and who is immediately responsible for
ensuring that appropriate action is taken promptly, and who
the department may require, as it deems appropriate, to be a
registered nurse or licensed practical nurse;

372
373
374
375
376
377
378

(8) every hospital and long-term care facility, and every
clinic with an infirmary section, maintains a dietary service
which provides patients with a nutritionally adequate diet
prepared and serviced under sanitary conditions and competent
supervision;

379
380
381
382
383
384 (9) every hospital, long-term care facility, and clinic has

and follows safe and appropriate policies and procedures for
the storage, dispensing, and administration of drugs and bio-
logicals;

385
386
387
388 (10) every hospital, long-term care facility, and clinic main-

tains for each patient a medical record which is accurate, cur-
rent, and available on the premises;

389
390
391 (11) every hospital, long-term care facility, and clinic pro-
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392 vides a safe and sanitary physical environment which is suit-
393 ably designed and equipped to meet the needs of its patients;
394 and
395 (12) every hospital, long-term care facility, and clinic has
396 and follows a plan for the periodic review of patient treat-
397 ment and care and provides for referral, transfer, or discharge,
398 as appropriate, whenever evaluation of a patient’s condition
399 and responsiveness to treatment or care indicates that the
400 patient’s health needs would be better met through alternative
401 non-institutional or institutional arrangements.
402 (ib) In the case of an original application, the department
403 shall in no event issue a license unless the applicant therefor
404 has Obtained a determination in the manner provided in sec-
405 tion twenty-five C of chapter one hundred and eleven that
406 there is a need for the institution which is the subject of the
407 application. Any license issued shall be in accordance with
408 any terms and conditions imposed upon such determination.
409 (c) In ascertaining whether a person is responsible and suit-
410 able to maintain a hospital, long-term care facility, or clinic,
411 the department shall, as applicable, consider the following with
412 respect to such persons; legal authority, financial capacity,
413 physical, mental, and moral fitness, experience in health care
414 and health care administration, other business experience,
415 and record of operation of institutions providing medical and
416 related services, whether in the commonwealth or elsewhere.
417 Whenever the person is a company, the department shall, in
418 addition, consider the following with respect to each individual
419 who directly or indirectly exercises, or is in a position to ex-
420 ercise, control over such company: physical, mental, and
421 moral fitness, experience in health care and health care ad-
-422 ministration, other business experience, and record of opera-
423 tion of institutions providing medical and related services,
424 whether in the commonwealth or elsewhere.
425 (d) Notwithstanding any other provision of this chapter
426 the department shall not establish any requirement as to
427 medical and related services for an institution which is cer-
-428 tified or maintained by a recognized church or religious de-
-429 nomination teaching reliance upon spiritual means alone for
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healing, provided that such institution is not announced to
provide and does not provide such services.

430
431

432
(a) Subject to the provisions of the plan established under

this section, the department shall classify hospitals, long-term
care facilities, and clinics, and shall provide for the classifica-
tion of individuals seeking admission to, and of patients in,
hospitals and long-term care facilities.

433
434
435
436
437

(b) The department shall, as public convenience, interest,
or necessity may require, establish by regulation a classifica-
tion plan which sets forth:

438
439
440

(1) the types and degrees of care needed by individuals
in the commonwealth;

441
442

(2) procedures, requirements and standards for the class-
ification of hospitals, long-term care facilities, and clinics in
accordance with the need for, and their ability to provide,
various types and degrees of care, and to the extent that par-
ticular medical or related services are not included therein,
such non-includedservices; and

443
444
445
446
447
448

(3) procedures and standards for the classification of pa-
tients in accordance with their requirements for medical and
related services and, insofar as the department deems prac-
ticable and appropriate, in terms of the types and degrees of
care set forth under paragraph (1).

449
450
451
452
453

(c) In setting forth types and degrees of care, the depart-
ment shall include requirements governing administration,
physician services, nursing services, dietary services, phar-
maceutical services, physical environment, and patient care
review, and it shall provide, insofar as it deems it appropriate
and practicable, that every hospital or long-term care facility
offering more than one type or degree of care maintain at
least one identifiable unit for each type or degree of care of-
fered. Procedures and standards for the classification of pa-
tients shall be designed to ensure that placement of patients
in hospitals and long-term care facilities, insofar as practicable,
is appropriate to the needs of patients for medical and related
services. No licensed hospital or long-term care facility shall

454
455
456
457
458
459
460
461
462
463
464
465
466

Section I\Classification.
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admit an individual for care or treatment unless there is a
reasonable likelihood that the hospital or long-term care fa-
cility will be able to meet the needs of the individual for
medical and related services.

467
468
469
470

Section 15. Terms of the License.471
The department shall set forth in every license which it

issues the name and address of the person to whom such license
is issued, the name and address of the institution for which
such license is issued, the period for which such license is is-
sued, the classification and bed quota, if any, for which such
license is issued, the conditions as to transfer and assignment
which the department has established under section sixteen,
and such other terms of issuance as the department may
reasonably prescribe as necessary or appropriate. The de-
partment may fix the period of a full license for as long as
twenty-four months, but not less than twenty-one months.
The department shall in no case fix the period of a provisional
license for more than six months.

472
473
474
475
476
477
478
479
480
481
482
483
484

485 Section 16. Modification and Transfer of a License; Assign-
486 ment of Rights Thereunder.
487 Any person licensed under section twelve who desires a
488 change in classification or bed quota or other license modifi-
489 cation shall file a request therefor with the department in
490 such form and in such detail as it may reasonably prescribe;
491 provided, however, that in appropriate instances an applica-
492 tion for determination of need under section twenty-five C of
493 chapter one hundred and eleven shall constitute such a request,
494 and no additional information shall be required under this
495 section. The department shall grant a request for license
496 modification upon a finding that the licensee involved meets
497 the applicable requirements established under sections thirteen
498 to fifteen, inclusive. Every order hereunder denying a re-
-499 quest for license modification shall include a statement of the
500 reasons for denial and the provisions of law relied upon, and
501 shall be subject to judicial review upon a petition for de-
-502 claratory judgment brought within thirty days thereof in the
503 superior court under the provisions of chapter two hundred
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504 and thirty-one A.

505 (b) No person shall transfer a license nor assign any rights
506 thereunder, voluntarily or involuntarily, directly or indirectly,
507 or by transfer of control of any company, without first ob-
-508 taining written permission upon application to the depart-
-509 ment and payment of a reasonable fee established by the
510 department. Every application hereunder shall be in such
511 form and in such detail as the department may reasonably
512 prescribe, and shall be disposed of within sixty days of filing
513 with the department. The department shall grant written
514 permission only if the department finds that the transferee
515 or assignee is responsible and suitable to maintain a hospital,
516 long-term care facility, or clinic, as the case may be, and the
517 transfer or assignment is otherwise consistent with the pro-
-518 visions and purposes of this chapter. Every order denying a
519 transfer or assignment shall include a statement of the reasons
520 for denial and the provisions of law relied upon, and shall be
521 subject to judicial review upon a petition for declaratory
522 judgment brought within thirty days thereof in the superior
523 court under the provisions of chapter two hundred and thirty-
-524 one A. Any transfer or assignment in violation of this section
525 shall be void.

526 Section 17. Joint Maintenance of Health Facilities.
527 No person shall maintain a licensed hospital, long-term care
528 facility, or clinic jointly or in connection with any other health
529 care facility, as defined in section twenty-five B of chapter one
530 hundred and eleven, or a related facility, except upon and in
531 accordance with written permission granted by the department,
532 and subject to such rules, regulations, and orders as the de-
-533 partment may make to protect patients and the public in-
-534 terest. Upon application to the department in such form and
535 in such detail as it may reasonably prescribe, the department
536 shall grant written permission if it finds that the proposed
537 maintenance is consistent with the provisions and purposes
538 of this chapter. Requirements established by regulation shall,
539 as a minimum, specify the extent to which services may be
540 shared between or among facilities. Every order denying an
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541 application hereunder in while or in part shall include a state-
-542 ment of the reasons for denial and the provisions of law re-
-543 lied upon, and shall be subject to judicial review upon a pe-
-544 tition for declaratory judgment brought within thirty days
545 thereof in the superior court under the provisions of chapter
546 two hundred and thirty-one A.

547 PROTECTION OF PATIENTS

548 Section 18. Reporting of Epidemic Disease, Accidents, and
549 Significant Changes in Patient Condition.
550 (a) Every administrator of a hospital, long-term care fa-
-551 cility, or clinic shall, at the first evidence of epidemic disease
552 occurring at the institution, report such evidence to the de-
-553 perament in person or by telephone, and shall, within three
554 days thereafter, file a written report with the department.
555 (b) Every administrator of a hospital or long-term care fa-
-556 cility shall be responsible for ensuring that any accident or
557 untoward incident affecting the health or safety of a patient
558 is promptly recorded in the medical record of the patient, and
559 for ensuring that the death, injury, or any serious and un-
-560 expected change in the condition of a patient is reported,
561 within a reasonable period thereafter, to the patient’s next of
562 bin and sponsor, if any. Such administrator shall, within
563 seven days of any accident or untoward incident resulting in
564 death or injury to a patient, file a written report thereon with
565 the department.

566 Section 19. Confidentiality of Patient Records.
567 (a) Every hospital, long-term care facility, and clinic shall
568 maintain records pertaining to its patients in such manner to
569 ensure their confidentiality.
570 (b) No person shall be allowed to examine and copy from
571 any patient record of a hospital, long-term care facility, or
572 clinic, except one of the following:
573 (1) an employee or agent of the department during an in-
-574 spection made under authority of section three;
575 (2) the administrator of the institution and such personnel
576 as he may designate to keep patient records;
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577 (3) any physician, registered nurse, licensed practical nurse,
578 or other staff member attending or supervising the treatment
579 or care of the patient;
580 (4) an employee or agent of a nationally recognized ac-
-581 crediting authority, but only if such authority includes among
582 its requirements for accreditation specifications with respect
583 to the keeping of patient records, and only if such examina-
-584 tion is in the course of an inspection for purposes of estab-
-585 fishing or maintaining the accreditation of the institution;
586 (5) an employee or agent of (A) a professional standards
587 review organization, designated pursuant to section eleven
588 hundred and fifty-two of the federal Social Security Act,
589 provided that such employee or agent is performing the duties
590 and functions of such organization under the provisions of
591 Part B of Title XI of said Act, (B) the department of public
592 welfare, but only for purposes of reviewing the necessity for
593 medical treatment or care of a patient entitled to benefits
594 under Title XIX of the federal Social Security Act, and only
595 in order to satisfy federal requirements for state partic'ipa-
-596 tion in the program established under said Title XIX, (C) a
597 non-profit hospital service corporation which, by reason of a
598 contractural arrangement approved by the rate setting corn-
-599 mission under section five of chapter one hundred and seventy-
-600 six A, is authorized to review the necessity of medical treat-
-601 ment or care provided a subscriber, provided that such em-
-602 ployee or agent is performing duties and functions authorized
603 by such arrangement for purposes of such review, and (D)
604 an insurance carrier authorized to provide accident and health
605 insurance under chapter one hundred and seventy-five, but
606 only for purposes of reviewing the necessity of medical treat-
-607 ment or care provided a subscriber and only pursuant to a
608 plan for such review approved by the commissioner or by
609 the commissioner of insurance; and
610 (6) subject to such reasonable procedures as the institution
611 may adopt in accordance with law and as are acceptable to
612 the department, the patient, his sponsor or attorney, and such
613 other persons as the patient, if competent, or his sponsor, if
614 the patient is not competent, may designate.
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615 (c) The department shall not disclose information received
through the inspection of a patient record, except when dis-
closed with the informed and written consent of the patient,
if competent, or of his sponsor, if the patient is not competent,
or when disclosed in a manner which does not identify the
patient, or when disclosed pursuant to a court order, or when
disclosed in a judicial or an adjudicatory proceeding under
this chapter; provided, however, that insofar as practicable,
the department shall not disclose the identity of the patient
in any such proceeding without a finding by the judge or pre-
siding officer of the necessity for such identification.

616
617
618
619
620
621
622
623
624
625
626 (d) Nothing in this section shall be construed to prevent

a hospital, long-term care facility, or clinic from abstracting
information contained in patient records for purposes of sta-
tistical and other analytic studies relating to health care,
provided that such information is used in a manner which
does not identify the patient.

627
628
629
630
631

632
633 (a) Every licensed hospital, long-term care facility, and

clinic shall maintain a board suitable for posting written
materials in an area of such institution which is open to the
public and accessible to patients. The administrator of the
institution shall post conspicuously thereon such notices and
materials as the department may require to be posted, in-
cluding the following:

634
635
636
637
638
639
640 (1) a current license;
641 (2) in the case of a clinic, a description of services avail-

able and rates charged, and, in the case of a hospital or long-
term care facility, a description of accommodations and
services available and of the daily or weekly rate therefor,
and any items not included in such rate for which a separate
charge may be made;

642
643
644
645
646

(3) a description, provided by the department, of com-
plaint procedures established under section twenty-one, and a
list, provided by the department, of such materials as are
available under subsection (b) for examination and copying;
and

647
648
649
650
651

Section 20. Posting of License and Other Materials.
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652 (4) for such period as the department shall fix, a copy
653 of any notice of hearing, order, or decision of the department
654 pertaining to the institution.
655 (b) Every licensed hospital, long-term care facility, and
656 clinic shall maintain in such institution and make available
657 upon request for examination and copying by patients, em-
658 ployees, and other persons at least one copy of this chapter,
659 at least one copy of all rales and regulations adopted under
660 this chapter and applicable to such institution, and at least
661 one copy of such other materials as the department may
662 require.

663 Section 21. Investigation of Complaints.
664 The department shall establish and implement procedures
665 for the making, transmission, and investigation of complaints
666 concerning the maintenance of any licensed hospital, long-
667 term care facility, or clinic. The department shall prepare,
668 and make available upon request, a description of such pro-
669 cedures, and it shall, as the public interest may require,
670 investigate every complaint received, except to the extent
671 that the act or practice complained of does not constitute a
672 violation of this chapter. Upon investigation the department
673 shall notify the complainant, if known, of its action in the
674 matter, and if it appears that any person licensed or registered
675 under chapter one hundred and twelve has violated a pro-
676 vision of law, the department shall forward such evidence as
677 it has to the appropriate professional board. If it finds that
678 an investigation is not required, it shall notify the corn-
679 plainant, if known, of its finding and the reasons therefor.
680 Section 22. Safeguarding of Property of Patients Admitted
681 to Hospitals and Long-Term Care Facilities.
682 (a) The admission of a patient to a licensed hospital or
683 long-term care facility, or his presence therein, shall not con-
684 fer on the licensee, administrator, or any employee or other
685 representative of such hospital or facility authority to man-
686 age, use, or dispose of any property of such patient. In no
687 case shall any such person act as sponsor for any patient or
688 as trustee for the property of any patient. Every licensee of



SENATE —No. 1655. [May26

689 a long-term care facility shall provide for the safekeeping of
personal effects, funds, and other property of patients; pro-
vided, that, where necessary for the protection of valuables
and in order to avoid unreasonable responsibility therefor, a
licensee may require that such valuables be excluded or re-
moved from the facility and kept at some other place not
subject to control by the licensee.

690
691
692
693
694
695

(b) Every licensee of a long-term care facility shall, on or|696
697 before the thirty-first day of July of each year, furnish each

patient resident in the facility on the first day of July of the
year with a complete and verified statement of all effects,
funds, and other property which the facility received during
the previous twelve months for personal use by the patient,
for expenditure on his account, or for safekeeping in his
behalf. Every such licensee shall, upon any transfer or dis-
charge of a patient resident in the facility, furnish the patient
with a complete and verified statement of all effects, funds,
and other property which the facility received during his
Stay, or during the period since the last annual statement, for
personal use by the patient, for expenditure on his account, or
for safekeeping in his behalf. Such statements shall be fur-
nished, without charge, to the patient, his sponsor, any
agency contributing funds to his care or support, and, upon
request, to the department, and shall detail amounts and
objects received, the sources thereof, and any disposition,
except that such statements need not cover objects of personal
property of a retail value of less than ten dollars. Every
licensee shall retain a copy of each such statement in a file
maintained on the premises for at least two years.

698
699
700
701
702
703
704
705
706
707
708
709
710
711
712
713
714
715
716
717
718 (c) For the purpose of this section only, a patient shall be

deemed “resident” in a long-term care facility if such patient
has been under care in the facility for more than thirty days.

719
720

Section 23. Contracts Between Licensees of Long-Term
Care Facilities and Patients of Such Facilities.

721
722
723 (a) No licensee of a long-term care facility shall care for

any person for more than thirty days in such facility, unless
the licensee and person, or his sponsor on the person’s behalf

724
725
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726 if he is not competent, have concluded, and there is in effect,
727 a written contract on a form approved by the department,
728 which covers the rights, duties, and obligations of the parties,
729 and which conforms with the requirements of this section.
730 A duplicate original or copy of the contract shall be provided
731 to the person or to his sponsor if the person is not competent.
732 Every licensee entering into a contract under this section
733 shall retain such contract in a file maintained on the premises
734 as long as such contract is in effect and for at least two years
735 thereafter.
736 (b) Every contract made under this section shall contain
737 express provisions for the duration of the contract; the accom-
-738 modations, services, and level of care to be provided; the
739 daily or weekly rate therefor and any items not included
740 therein for which a separate charge may be made; specifica-
-741 tion of any rights, duties, and obligations of the parties in
742 addition to those prescribed by law; and any other provision
743 which the department may reasonably prescribe by regula-
-744 tion; and it shall not contain any provision prohibited by
745 regulation of the department as contrary to the public
746 interest.
747 (c) The department shall, upon application, approve a con-
-748 tract form under such reasonable conditions as it may pre-
-749 scribe, provided that it finds that such form is in accordance
750 with requirements prescribed in or established under this
751 section. Whenever the department is unable to make such a
752 finding, it shall deny the application. Every such order shall
753 include therein a statement of the reasons for denial and the
754 provisions of law relied upon, and shall be subject to judicial
755 review upon a petition for declaratory judgment brought
756 within thirty days thereof in the superior court under the
757 provisions of chapter two hundred and thirty-one A. The
758 department may from time to time publish a model contract
759 form which may be used without obtaining prior approval as
760 long as such form is in effect.

761 ENFORCEMENT

762 Section 2k- Prohibited Acts.
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763 It shall be a prohibited act:
764 (1) to announce or advertise a hospital, long-term care
765 facility, or clinic, if not licensed to maintain such an insti-
766 tution;
767 (2) to misrepresent, by false statement, by omission of a
768 material fact, or by scheme, trick, or device, the accommoda-
769 tions, services, or level or levels of care available at a hospital,
770 long-term care facility, or clinic;
771 (3) to obstruct, bar, or otherwise interfere with an audit
772 or an inspection undertaken under authority of section three;
773 (4) knowingly to make any false statement in or omit a
774 material fact from an application, registration statement, or
775 other document filed with the department;
776 (5) knowingly to fail to give timely notice to the depart-
777 ment as required in section five (c) or section eleven (c);
778 (6) willfully or repeatedly to fail to provide a patient with
779 prescribed treatment or care;
780 (7) to obstruct or otherwise interfere with, by threat,
781 coercion, or other means, the efforts of any person to make
782 or transmit a complaint to the department;
783 (8) to offer or give a commission, rebate or other re-
784 muneration, directly or indirectly, as consideration for the
785 referral of a patient to, or the placement of a patient in, a
786 hospital, long-term care facility, or clinic;
787 (9) to solicit or accept a commission, rebate or other
788 remuneration, directly or indirectly, as consideration for the
789 referral of a patient to, or the placement of a patient in, a
790 hospital, long-term care facility, or clinic;
791 (10) to violate or to fail to observe any provision of sec-
792 tions nine, sixteen, seventeen or thirty-one;
793 (11) willfully or repeatedly to violate or to fail to observe
794 any provision of sections eighteen to twenty-three, inclusive;
795 or
796 (12) to violate or to fail to observe any requirement of this
797 chapter, or of a rule, regulation, or order made under this
798 chapter, which the department may make subject to this
799 section by regulation.
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800
(a) Whenever the department finds upon inspection or

through information in its possession that a licensed hospital,
long-term care facility, or clinic is not in compliance with a
requirement prescribed in or established under this chapter,
it may order the licensee to correct such deficiency. Every
correction order shall include a statement of the deficiencies
found, the provisions of law relied upon, and the period pre-
scribed for correction, which shall be reasonable and, except
in an emergency declared by the commissioner, not less than
thirty days from receipt of such order. Within seven days of
receipt, the affected licensee may file a written request with
the department for administrative reconsideration of the
order or any portion thereof. Failure by the department to
either grant or deny a written request within seven days of
filing shall be deemed a denial.

801
802
803
804
805
806
807
808
809
810
811
812
813
814
815
816 (b) The department may assess a licensee ordered to cor-

rect deficiencies fifty dollars per deficiency for each day the
deficiency continues beyond the date prescribed for correction.
Before imposing such assessment, the department shall
accord the affected licensee an opportunity, through a hearing
under the provisions of chapter thirty A, to show cause why
it should not impose such assessment. An assessment so
imposed shall be due and payable to the commonwealth on
the thirtieth day after notification to the affected licensee.

817
818
819
820
821
822
823
824

(c) The attorney general shall recover any assessment due
and payable to the commonwealth in an action of contract or
other appropriate proceeding brought in the name of the
commonwealth in the superior court. If the affected licensee
has filed a petition for judicial review under section fourteen
of chapter thirty A, said court may within its discretion con-
solidate the proceeding for judicial review and the proceeding
to collect the assessment, and, to the extent the final decision
of the department may be reversed, the licensee shall be
excused from making payment.

825
826
827
828
829
830
831
832
833
834

Section 26. License Modification Orders.835

Section 25. Correction Orders.

(a) Whenever the department finds upon inspection or836
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837 through information in its possession that the licensed hos-
-838 pital, long-term care facility, or clinic is not able to provide
839 or is not providing appropriate or adequate treatment or care
840 under the terms of its license, or that the occupancy or
841 utilization patterns of a hospital, long-term care facility, or
842 Clinic are not ensuring the provision of appropriate or ade-
843 quate treatment or care under the terms of its license, it may
844 by order modify any term of such license as it deems neces-j
845 sary to enable the institution to provide appropriate and
846 adequate treatment or care. Any order modifying a license
847 shall include a statement of the reasons therefor, the pro-
848 visions of law relied upon, and the date fixed for compliance,
849 which date shall be reasonable and, except in an emergency
850 declared by the commissioner, not less than thirty days from
851 receipt of such order.
852 (b) Except in the case of a license modification order made
853 after hearing pursuant to section twenty-seven, a licensee in
854 receipt of an order shall have the opportunity for a hearing
855 under the provisions of chapter thirty A. If after hearing the
856 licensee establishes that the order, or any portion thereof, is
857 not warranted, the department shall rescind or qualify such
858 order, as appropriate. The filing of a request for a hearing
859 shall not operate as a stay of the compliance date of a license
860 modification order, but the department shall stay the compli-
861 ance date upon written request, except to the extent that a
862 stay would jeopardize the health or safety of patients.
863 (c) Every final department decision made under this sec-
864 tion shall be subject to judicial review pursuant to section
865 fourteen of chapter thirty A. In the event judicial review is
866 sought following a final department decision modifying a
867 license under this section or section twenty-seven, no court
868 of the commonwealth shall issue an order staying modifica-
869 tion pending judicial review, if such decision is based in whole
870 or in part upon a finding by the department of imminent and
871 serious danger to the health and safety of patients. Any stay
872 permitted under this subsection shall be for not more than
873 sixty days and shall not be renewed except upon hearing
874 before the reviewing court.
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875 Section 27. Revocation of and Refusal to Extend Construc-
ts tion Permits and Permission for Joint Maintenance; Suspen-
-877 sion of, Revocation of, and Refusal to Renew Licenses.
878 (a) The department may revoke or refuse to extend any
879 construction permit, or any permission for joint maintenance,
880 and may revoke or refuse to renew any license:
881 (1) for failure to perform as set forth in such construction
882 permit, license, or permission;
883 (2) for violation of or failure to meet any applicable re-
-884 quirement of sections six, thirteen, or seventeen or any
885 applicable requirement established thereunder;
886 (3) for violation of or failure to observe any order made
887 under section seventeen, or any correction order made under
888 section twenty-five, or any license modification order made
889 under section twenty-six, or any license suspension order
890 made under subsection (c); or
891 (4) for engaging in, or for aiding, abetting, causing, or
892 permitting, any act prohibited under section twenty-four.
893 (b) Before taking any action permitted under subsection
894 (a), the department shall give the person affected notice of
895 the matters alleged and the provisions of law relied upon and
896 shall accord such person an opportunity for a hearing under
897 the provisions of chapter thirty A; provided, however, that
898 in a licensing matter, the commissioner may, pending any
899 requested hearing and a final department decision, suspend
900 the license involved and issue such orders as, in his opinion,
901 may be necessary to protect the health and safety of patients
902 should he believe either is in serious jeopardy. In any licensing
903 matter where, after hearing, the department determines that
904 revocation or refusal to review is not warranted, it may
905 include in its final decision, as appropriate, a license modi-
-906 fication order, provided that the condition of section twenty-
-907 six (a) are met. In no event shall suspension of, revocation
908 of, or refusal to renew a license take effect except after
909 notice to the affected licensee and after said licensee has been
910 allowed a reasonable period, not exceeding thirty days, in
911 which to cease operation.
912 (c) Every final department decision made under this sec-



SENATE— No. 1655. [May32

913 tion shall be subject to judicial review pursuant to section
914 fourteen of chapter thirty A. In the event judicial review is
915 sought following a final department decision revoking or
916 refusing to renew a license, no court of the commonwealth
917 shall issue an order permitting maintenance of the affected
918 hospital, long-term care facility, or clinic pending judicial
919 review, if such decision is based in whole or in part upon a
920 finding by the department of imminent and serious dangei^i
921 to the health or safety of patients. Any stay permitted under
922 this subsection shall be for not more than sixty days and shall
923 not be renewed except upon hearing before the reviewing
924 court.

925 Section 28. Review of Final Department Action.
926 Any person aggrieved by the action of the department in
927 issuing a construction permit or a license or in permitting
928 joint maintenance under section seventeen or approving the
929 transfer of a construction permit or license or the assignment
930 of rights under a license, or any ten taxpayers of the common-
931 wealth complaining of such action, shall be entitled to
932 judicial review in superior court pursuant to chapter two
933 hundred and thirty-one A and this section; provided, that a
934 petition for declaratory judgment is filed in said court within
935 thirty days of such action and a copy of such petition is
936 served Within such period upon the department and every
937 other necessary party. It shall be the duty of the department,
938 not more than forty days after the filing of a petition here-
939 under, to file with the court a statement of the reasons for
940 its action, including any findings made, and the provisions of
941 law relied upon in taking such action. In no event shall the
942 action of the department be stayed pending judicial review,
943 but the court may, in its discretion, give priority over other
944 civil cases to any proceeding commenced hereunder.

945 Section 29. Injunctive Relief.
946 The department, in its own name, or any ten taxpayers of
947 the commonwealth, may bring a bill in equity in the superior
948 or supreme judicial court to enforce compliance with this
949 chapter of any rule, regulation, or order made under this
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950 chapter, whenever it shall appear that any person has engaged
951 in, or is about to engage in, an act or practice in violation
952 of this chapter or any rule, regulation, or order made under
953 this chapter, or whenever it shall appear that any person has
954 sided, abetted, caused, or permitted, is aiding, abetting,
955 causing, or permitting, or is about to aid, abet, cause, or per-
-956 mit any such act or practice. Upon a bill brought hereunder,
'957 the superior court or supreme judicial court, as the case may
958 be, shall have jurisdiction to grant temporary relief and, upon
959 hearing, a permanent injunction, which shall be mandatory
960 in form, if appropriate; provided, that, where a bill is brought
961 by ten taxpayers of the commonwealth, no permanent in-
-962 junction shall be issued until the department has been per-
-963 mitted to intervene as a party, if it so desires, or to submit
964 an amicus brief to the court. Any ten taxpayers filing a bill
965 in equity hereunder shall serve a copy thereof upon the
966 department on the same day as such filing.

967 Section 30. Criminal Penalties.
968 Whoever undertakes the construction of a hospital, long-
-969 term care facility, or clinic without a valid construction per-
-970 mit or in violation of the terms of a valid construction permit,
971 or whoever maintains a hospital, long-term care facility, or
972 clinic without a valid license or in violation of the terms of
973 a valid license, or whoever engages in, aids, abets, causes,
974 or permits any act prohibited under section twenty-four of
975 this chapter, shall be punished by a fine of not less than one
976 thousand dollars and not more than ten thousand dollars for
977 each offense. The commissioner shall transmit to the attorney
978 general such evidence of an offense as the department may
979 have in its possession.

980 MISCELLANEOUS PROVISIONS

981 Section 31. Health Facility Holding Companies; Registra-
-982 tion Required.

983 (a) No health facility holding company shall do business
984 in the commonweatlh unless registered under this section. Any
985 health facility holding company or any person proposing to
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986 become a health facility holding company may register by
987 filing with the department a notification of registration in
988 such form as the department shall prescribe. Registration
989 shall take effect upon the filing of notification of registration
990 in the prescribed form.
991 (b) Every registered health facility holding company shall
992 file with the department, within such reasonable time after
993 registration as the department shall fix, a registration statcf;
994 ment in such form and in such detail as the department may
995 reasonably prescribe; provided, that every such registration
996 statement shall contain at least a copy of the registrant’s
997 organization papers and of any amendments thereto and in-
-998 formation including, but not necessarily limited to, the
999 identity of the registrant, the identity of any parent or associ-
-1000 ated company, the identity of each company wholly or
1001 partially held, the organizational and financial structure of
1002 such companies, and the relationship between or among such
1003 companies.
1004 (c) Every registered health facility holding company shall,
1005 within thirty days of the first day of July of each year, file
1006 a report in such form and in such detail as the department
1007 may reasonably prescribe. Prior to the filing of the first
1008 such report and between such reports, it shall be the duty
1009 of every registered health facility holding company, upon
1010 the adoption of any amendment to the company’s organiza-

-1011 tion papers, if such amendment changes a purpose of the
1012 company, to file a copy of such amendment with the depart-

-1013 ment within thirty days of adoption, and upon any change
1014 in the officers or directors of such company, to notify the
1015 department in writing of such change within thirty days
1016 thereafter.
1017 (d) Whenever the department, upon application, finds that'
1018 a registered health facility holding company has ceased to
1019 be a health facility holding company, it shall so declare by
1020 order and, upon the effective date of such order, the regis-
-1021 tration of the company shall cease to be in effect. Whenever
1022 the department is unable to make such a finding, it shall
1023 deny the application by order. Every denial order shall in-
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elude a statement of the reasons for denial and the provisions
of law relied upon, and shall be subject to judicial review
upon a petition for declaratory judgment brought within
thirty days thereof in the superior court under the provisions
of chapter two hundred and thirty-one A.

1024
1025
1026
1027
1028

Section 32. Powers of the Secretary of Elder Affairs.1029
The secretary of elder affairs shall, as he deems necessary

or appropriate for the protection of the rights, interests, and
well-being of elderly patients:

1030
1031
1032

(1) petition the department for the adoption, amendment,
or repeal of any regulation which bears a material relation
to the rights, interests, and well-being of elderly patients;

1033
1034
1035
1036 (2) make and transmit complaints to the department, of

his own accord or on behalf of elderly patients, in accord-
ance with section twenty-one;

1037
1038
1039 (3) petition the department to modify, revoke, or refuse

to renew a license, whenever it shall appear to him that
there is cause for such action;

1040
1041
1042 (4) participate as an interested person in any adjudicatory

proceeding under this chapter where the rights, interests, or
well-being of elderly patients may be involved; and

1043
1044
1045 (5) delegate authority to employees within his executive

office for the purpose of carrying out functions assigned him
under this section.

1046
1047

Section 33. Powers of Cities and Towns.
1049 Every city or town, through its health department or

board of health, and through the personnel thereof, may:1050
1051 (1) inspect any licensed hospital, long-term care facility,

or clinic within its jurisdiction during the hours of operation
of such institutions;

1052
1053
1054 (2) petition the department to modify, revoke, or refuse

to renew a license, whenever it shall appear to such board
or department that there is cause for such action; and

1055
1056

1048

(3) participate as an interested person in any adjudicatory
proceeding held pursuant to this chapter concerning a hos-
pital, long-term care facility, or clinic within its jurisdiction.

1057
1058
1059
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Section 3Jf . Relations with Department of Mental Health.
1061 The department of mental health in exercising its juris-

diction under section twenty-nine of chapter nineteen may
issue a license for any institution or portion thereof, except
a day care center, the primary purpose of which is the treat-
ment of mental illness or mental retardation; provided, that
issuance of such license shall not be deemed to exempt the „

person so licensed from regulation by the department
such institution or a distinct part thereof is otherwise sub-
ject to this chapter. In all instances where an institution or
distinct part thereof is subject to the rules and regulations
of both the department and the department of mental health,
the more stringent requirement shall apply in the event of
conflict between the separate rules and regulations. In
making its rules and regulations, the department shall have
the advice and assistance of the department of mental health
upon all subjects pertaining to mental illness and mental
retardation.

1062
1063
1064
1065
1066
1067
1068
1069
1070
1071
1072
1073
1074
1075
1076
1077
1078 Section 35. Relationship Between this Chapter and Zoning

and Building Laws.1079
1080 Nothing stated in this chapter or in any rule, regulation,

or order of the department made under this chapter shall
be deemed to revoke or to grant an exemption from any
state or local law relating to zoning or building; provided,
that in no event shall a building or part thereof be permitted
to be Constructed or to be maintained as a hospital, long-
term care facility, or clinic under building standards less
stringent than those set forth in sections fifty-one and
seventy-one of chapter one hundred and eleven as in effect
on November thirtieth, nineteen hundred and seventy-three,
unless the department is satisfied that such standards will
will not impair the safety of patients using such institution.

1081
1082
1083
1084
1085
1086
1087
1088
1089
1090
1091

Section 36. Duties of Government Agencies.
1093
1092

1060

(a) No agency of the commonwealth and no political sub-
division thereof shall place or maintain an individual in a
hospital, long-term care facility, or clinic, refer an individual
for diagnosis, care, or treatment at any such institution, or

1094
1095
1096
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enter into a contract for the purchase of medical or related
services provided by any such institution, unless such insti-
tution is maintained under a valid license, if so required,
nor shall any such agency or political subdivision reimburse
an individual, or pay expenses incurred by an individual, for
medical or related services provided by a hospital, long-
term care facility, or clinic, unless, at the time such services
were provided, or ten days before such time, there was in
effect for such institution a valid license, if so required. Not-
withstanding any provision of law to the contrary, no con-
tract by any such agency or political subdivision for the
purchase of medical or related services provided by a hospital,
long-term care facility, or clinic shall continue in force,
unless there is in effect for such institution a valid license,
if so required.

1097
1098
1099
1100
1101
1102
1103
1104
1105
1106
1107
1108
1109
1110
1111

(b) For the benefit of agencies and political subdivisions
subject to this section, and for the benefit as well of the
general public, the department shall:

1112
1113
1114

(1) publish at least as often as once per annum, and make
available to any person or agency upon payment of such
reasonable fee as it may set, a directory of licensed hospitals,
long-term care facilities, and clinics;

1115
1116
1117
1118
1119 (2) maintain at all times an accurate list of any changes

made to such directory since last publication, which list shall
also be available to any person or agency upon payment of
a reasonable fee set by the department; and

1120
1121
1122
1123 (3) cause to be published, at least as often as twice a

month, either in a daily Boston newspaper or in its own pub-
lication available to the public, notice of every suspension
and revocation of, and every refusal to renew, a license.

1124
1125
1126

(c) For the purpose of this section, a hospital, long-term
care facility, or clinic shall be deemed to be validly licensed
notwithstanding that the department has suspended, revok-
ed, or refused to renew the license for such institution, dur-
ing the pendency of any judicial review of such action, if a
stay of such action has been granted by the reviewing court
under section twenty-seven.

1127
1128
1129
1130
1131
1132
1133

(d) Any officer, employee, or agent of an agency or po-1134
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1135 litical subdivision subject to this section who knowingly vi-
-1136 dates any provision of subsection (a), or knowingly aids,
1137 abets, causes, or permits any such violation, shall be pun-
-1138 ished for a first offense by a fine of not less than fifty dol-
-1139 lars and not more than one hundred dollars, and for each
1140 subsequent offense by a fine of not less than one hundred
1141 dollars and not more than five hundred dollars.
1142 The commissioner shall report to the attorney general^
1143 such evidence of an offense as the department has in id**7

1144 possession. In the case of a person punished hereunder, the
1145 court which imposed the punishment, upon the application
1146 of such person, shall order the record thereof expunged if
1147 the offense has not been repeated during the year following
1148 punishment.

1 Section 3. Section 30K of chapter 7of the General Laws,
2 as most recently amended by section 16 of chapter 1076 of the
3 acts of 1971, is hereby further amended (1) by striking out in
4 subsection (c) the words “sanatoria, infirmaries, convalescent
5 and nursing homes, rest homes” and inserting in place thereof
6 the following words: long-term care facilities, clinics,
7 and (2) by striking out in subsection (f) the words “sana-
-8 torium, infirmary” and inserting in place thereof the following
9 words: —long-term care facility.

1 Section 4. Section SOL of chapter 7, as appearing in section
2 3 of chapter 492 of the acts of 1968, is hereby amended by
3 striking out clause (5) of the third paragraph and inserting in
4 place thereof the following clause:
5 (5) may base rates paid to hospitals, long-term care facili-
-6 ties, and clinics upon classifications established by the depart-
-7 ment of public health pursuant to chapter one hundred and
8 eleven C;.

1 Section 5. Section 29 of chapter 19 of the General Laws,
2 as most recently amended by section 3 of chapter 785 of the
3 acts of 1972, is hereby further amended by striking out, in
4 line 13, the word “eleven” and inserting in place thereof the
5 following words: eleven C.
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1 Section 6. Section 24A of chapter 111 of the General Laws,
2 as appearing in chapter 624 of the acts of 1960, is hereby
3 amended by striking out in the third paragraph the words
4 “person, hospital, sanitarium, rest home, nursing home or
5 other”.

1 Section 7. Section 258 of said chapter one hundred and
2 eleven, as appearing in section 3 of chapter 776 of the acts of
3 1972, is hereby amended by striking out in the definition of
4 “Health care facility”, the words “institution for the care of
5 unwed mothers or clinic, as defined in section fifty-two; a
6 long-term care facility, which is an infirmary maintained in
7 a town, a convalescent or nursing home, a rest home of a
8 charitable home for the aged, as defined in section seventy-
-9 one”, and inserting in place thereof the following words:

10 long-term care facility, or clinic subject to licensing by the
11 department under chapter one hundred and eleven C.

1 Section 8. Said section 258 is hereby further amended by
2 striking out, in the definition of “Substantial change in serv-
-3 ices”, the words “nursing, convalescent or rest home” and
4 inserting in place thereof the following words: long-term
5 care facility.

1 Section 9. Sections fifty-one to fifty-six, inclusive, of chap-
-2 ter one hundred and eleven of the General Laws are hereby
3 repealed.

1 Section 10. Section 70 of said chapter 111, as most recently
2 amended by chapter 614 of the acts of 1970, is hereby further
3 amended (1) by inserting, after the word “Hospitals,” in the
4 first sentence, the following words: long-term care facili-
-5 ties, (2) by striking out the words “public health or” in
6 said sentence and inserting in place thereof the following
7 words:—public health and medical institutions, — (3) by
8 striking out, in the fifth sentence, the words “hospital or
9 clinic” wherever they appear, and inserting in place thereof,

10 in each instance, the following words: medical institu-
-11 tion, (4) by striking out, in the fifth sentence the word
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12 “hospitals”, and inserting in place thereof the following
13 words:-—-medical institutions, and (5) by striking out, in
14 the second paragraph, the words “institution for unwed moth-
-15 ers” and inserting in place thereof the following words;
16 long-term care facility.

1 Section 11. Sections seventy-one to seventy-three A, in-
-2 elusive, of said chapter one hundred and eleven are herebyv
3 repealed.

1 Section 12. Section 80 of said chapter 111, as most recently
2 amended by section 10 of chapter 492 of the acts of 1968, is
3 hereby further amended by striking out the second sentence
4 of the second paragraph and inserting in place thereof the
5 following sentence:
6 For the purposes of this section an “institution” shall include
7 any hospital or long-term care facility for the operation of
8 which a license is required by law; any other facility con-
-9 ducted by an agency incorporated under chapter one hundred

10 and eighty; and any other facility operated by any municipal
11 or county government or by the state or federal government.

1 Section 12A. Section 1848 of said chapter 111, as most
2 recently amended by chapter 528 of the acts of 1967, is hereby
3 further amended by striking out, in lines 4-5, the words “sec-
-4 tion seventy-one” and inserting in place thereof the following
5 words: chapter one hundred and eleven C.

1 Section 13. Section SOB of chapter 112 of the General Laws,
2 as most recently amended by chapter 299 of the acts of 1967,
3 is hereby further emended by striking out, in clause (7) of
4 the last paragraph, the words “convalescent or nursing home
5 or rest home, by any person employed in such home” and
6 inserting in place thereof the following words: licensed long-
-7 term care facility by any person employed in such facility.

1 Section 14. Section 108 of said chapter 112, as appearing
2 in section 2 of chapter 865 of the acts of 1970, is hereby
3 amended by striking out the definition of “Nursing home” and
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4 inserting in place thereof the following definition:
5 “Nursing home”, any long-term care facility licensed under
6 chapter one hundred and eleven C or any other law of the
7 commonwealth and classified to provide continuous or limited
8 nursing services, or any other appropriate institution as deter-
-9 mined by the Secretary of Health, Education and Welfare

10 of the United States.

1 Section 15. Section 2of chapter 117 of the General Laws,
2 as most recently amended by chapter 1001 of the acts of 1971,
3 is hereby further amended (1) by striking out the words “nurs-
-4 ing home” in subsection (b) and inserting in place thereof the
5 following words:—long-term facility, and (2) by striking
6 out subsection (c) and inserting in place thereof the following
7 subsection:
8 (c) “Institution”, any hospital or long-term care facility for
9 the operation of which a license is required by law; any other

10 facility conducted by an agency incorporated under chapter
11 one hundred and eighty; and any other facility operated by
12 any municipal or county government or by the state or fed-
-13 eral government.

1 Section 16. Section seven of chapter one hundred and
2 seventeen of the General Laws is hereby repealed.

1 Section 17. Section lof chapter 118 A of the General Laws,
2 as most recently amended by sections 1 and 2 of chapter 788
3 of the acts of 1972, is hereby further amended (1) by striking
4 out the third sentence and inserting in place thereof the fol-
-5 lowing sentence:
6 Such assistance shall, wherever practicable, be given to the
7 aged person in his own home, in lodgings, or in a licensed
8 hospital or long-term care facility or public medical institution
9 as defined in section two of chapter one hundred and eighteen

10 E where the aged person needs no other residence., (2) by
11 striking out the words “nursing home or” in the third para-
-12 graph and inserting in place thereof the following words:
13 long-term care facility or public medical, and (3) by strik-
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14 ing out the last sentence and inserting in place thereof the
15 following sentence:
16 Every licensee of a long-term care facility furnishing care
17 to an individual who is receiving assistance under this chapter
18 shall be responsible for obtaining from such individual the
19 name of the pharmacy of his choice, and for obtaining all
20 medicine and drugs prescribed for such individual from such
21 pharmacy and no other, provided that such pharmacy is in thoi :
22 same town as the long-term care facility and maintains a
23 delivery service.

1 Section 18. Section 1A of said chapter 118A, as most
2 recently amended by section 2 of chapter 730 of the acts of
3 1967, is hereby further amended by striking out the first sen-
-4 tence and inserting in place thereof the following sentence:
5 No person in a home for the aged maintained by a chari-
-6 table corporation and licensed as a long-term care facility shall
7 be considered ineligible for assistance under this chapter solely
8 because he is cared for under a so-called “life-care contract”
9 or similar arrangement; provided, that the person in charge of

10 such facility establishes to the satisfaction of the department
11 that the amount paid to said home by such person or in his
12 behalf is insufficient to permit continued performance of the
13 contract.

1 Section 19. Section 19 of said chapter 118A, as amended
2 by chapter 59 of the acts of 1964, is hereby further amended
3 by striking out the words “nursing home, chronic hospital” in
4 each sentence and inserting in place thereof, in each instance,
5 the following words: hospital, long-term care facility.

1 Section 20. Section lof chapter 118 D of the General Laws^
2 as most recently amended by section 56 of chapter 658 of the
3 acts of 1967, is hereby further amended by striking out the
4 last three sentences and inserting in place thereof the follow-
-5 ing sentence:
6 For purposes of this section, “public medical institution”
7 shall have the same meaning as in section two of chapter 118E.
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1 Section 21. Section 2of said Chapter USD, as most recently
2 amended by section 57 of said chapter 658, is hereby further
3 amended by striking out the third sentence and inserting in
4 place thereof the following sentence:
5 For the purposes of this chapter, “institution” shall include
6 any licensed hospital, long-term care facility, or clinic, any
7 public medical institution as defined in section two of chapter
8 one hundred and eighteen E, and any other facility conducted
9 by a person incorporated under chapter one hundred and eighty

10 or any special act as a charitable corporation; and “reside”
11 shall mean to occupy an establishd place of abode with no
12 present intention of definite and early removal, but not neces-
-13 sarily with the intention of remaining permanently.

1 Section 22. Section 4of said chapter 118D, as most recent-
-2 ly amended by sections 3 and 4 of chapter 788 of the acts of
3 1972, is hereby further amended by striking out, in the last
4 sentence, the words “nursing home or” and inserting in place
5 thereof the following words: long-term care facility or pub-
-6 lie medical.

1 Section 23. Section 2of chapter 118 E of the General Laws,
2 as appearing in section 1 of chapter 800 of the acts of 1969,
3 is hereby amended (1) by striking out, in the second sentence
4 of subsection (c), the words “nursing home”, and inserting in
5 place thereof the following words: long-term care facility,—
6 (2) by striking out subsection (d) and inserting in place there-
-7 of the following subsection; (d) “Institution”, any hospital,
8 long-term care facility or other medical institution licensed by
9 the department of public health or the department of mental

10 health, or any public medical institution, which meets the re-
-11 quirements of the Secretary., and (3) by striking out sub-
-12 section (e) and inserting in place thereof the following sub-
-13 section: (e) “Public medical institution”, any institution
14 providing medical and related services, under such standards
15 as the department of public health may establish, which is
16 operated by or under the control of the commonwealth or a
17 political subdivision thereof, and which is used or intended to
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18 be used, in whole or in part, by individuals receiving aid or
19 assistance under Titles I, X, XIV, XIX or Part A of Title IV,
20 or benefits under Title XVIII, of the federal Social Security
21 Act.

1 Section 24. Section 26 of said chapter 118E, as so appear-
-2 ing, is hereby amended (1) by striking out the first paragraph,
3 and (2) by striking out, in the second paragraph, the word^i
4 “department shall” and inserting in place thereof the follow-
-5 ing words: —department, with the assistance of the depart-
-6 ment of public health, where necessary, shall.

1 Section 25. Section 27 of said chapter 118E, as so appear-
-2 ing, is hereby amended by striking out the first paragraph and
3 inserting in place thereof the following paragraph:
4 The department of public health, with the advice of the de-
-5 partment of public welfare and the medical assistance advisory
6 council, shall establish and maintain conditions of participa-
-7 tion for providers of care and services under this chapter, and
8 procedures for utilization review of such care and services.
9 For the purpose of establishing and maintaining conditions of

10 participation, said department shall have the assistance of the
11 department of public safety.

1 Section 26. Section 22 of chapter 140 of the General Laws
2 as most recently amended by chapter 171 of the acts of 1965,
3 is hereby further amended by striking out, in lines 7-8, the
4 words “convalescent or nursing homes licensed under section
5 seventy-one of chapter one hundred and eleven or rest homes
6 so licensed” and inserting in place thereof the following
7 words: hospitals or long-term care facilities licensed by the
8 department of public health.

1 Section 27. Section lof chapter 143 of the General Laws,
2 as most recently amended by section 9 of chapter 785 of the
3 acts of 1972, is hereby amended (1) by striking out, in the
4 definition of “Clinic”, the words “pursuant to section fifty-one
5 of chapter one hundred and eleven”, and (2) by striking
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6 out, in the definition of “Institution”, the words “convalescent
7 or nursing home, infirmary maintained in a city or town,
8 private infirmary, rest home or charitable home for the aged”
9 and inserting in place thereof the following words: —or long-

-10 term care facility.

1 Section 28. Section 3Q of said chapter 143, as most recent-
-2 ly amended by section 20 of chapter 802 of the acts of 1972,
3 is hereby further amended by striking out, in the first sen-
-4 tence, the words “convalescent or nursing homes, rest homes
5 and charitable homes for the aged licensed under the provi-
-6 sions of section seventy-one of chapter one hundred and elev-
-7 en” and inserting in place thereof the following words:
8 hospitals, long-term care facilities, and clinics licensed by the
9 department of public health.

1 Section 29. Said section 3Q of said chapter 143, as so
2 amended, is hereby further amended by striking out the second
3 sentence and inserting in place thereof the following sentence;
4 The commission in such rules and regulations may require
5 the installation of a sprinkler system in any building or por-
-6 tion thereof used or to be used as a hospital or long-term care
7 facility or as a clinic with an infirmary section; provided,
8 that it finds, after a public hearing with respect to each class
9 of buildings for which it imposes such requirements, that a

10 sprinkler system is necessary for the protection of persons
11 under care or treatment therein.

1 Section 30. Section 15 of said chapter 143, as most recently
2 amended by section 10 of chapter 785 of the acts of 1972, is
3 hereby further amended by striking out, in the first sentence,
4 the words “sanatorium, convalescent or nursing home, infirm-
-5 ary maintained in a city or town, private infirmary or rest
6 home housing three or more patients, charitable home for the
7 aged” and inserting in place thereof the following words:
8 long-term care facility.

1 Section 31. Section 21 of said chapter 143, as most recently
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2 amended by section 11 of said chapter 785, is hereby further
3 amended by striking out, in the first sentence, the words
4 “sanatorium, convalescent or nursing home, infirmary main-
-5 tained in a city or town, private infirmary, rest home or
6 charitable home for the aged” and inserting in place thereof
7 the following words: —or long-term care facility.

1 Section 32. Section 33 of said chapter 143, as most recently!
2 amended by section 5 of chapter 1098 of the acts of 1971, is
3 hereby further amended by striking out, in the first sentence,
4 the words “sanatoria, convalescent or nursing homes, infirmary
5 maintained in a city or town, private infirmaries, rest homes
6 or charitable homes for the aged”, and inserting in place
7 thereof the following words: —or long-term care facilities.

2 amended by striking out section 28, as amended by chapter
3 451 of the acts of 1970, and inserting in place thereof the
4 following section:
5 Section 28. Under the laws of the commonwealth pertaining
6 to corporations, the state secretary shall not approve any
7 articles of organization or any amendment thereto which
8 contains the purpose to maintain a health facility subject to
9 licensing by the department of public health, in this section

10 called the department, nor shall he approve any amendment
11 to such articles, nor shall he accept papers filed by any foreign
12 corporation under chapter one hundred and eighty-one if said
13 corporation has such articles, unless he has sent a copy of
14 such articles or amendment to the department, and unless the
15 commissioner thereof, in this section called the commissioner,
16 after due investigation, recommends that approval be given or
17 that the papers be accepted. For the purpose of any such in-^
18 vestigation, the department may hold a public hearing and
19 may exercise the powers conferred by section twelve of chapter
20 thirty A.
21 Disapproval or refusal to accept, as the case may be, shall
22 be recommended only in the event that the commissioner finds
23 upon investigation that the corporation or proposed corpora-

1 Section 33. Chapter 155 of the General Laws is hereby
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24 ation, as the case may be, is not or would not be a responsible
25 and suitable person to maintain a health facility, either be-
-26 cause of its purposes, principals, or financial standing, or for
27 other good reason. Failure by the commissioner to report to
28 the state secretary within one month after receipt of any
29 articles or amendment shall be deemed to constitute a recom-
-30 mendation of approval or acceptance, as the case may be,
31 unless, within such period, the commissioner notifies the state
32 secretary that the investigation of the department will take a
33 longer period, not to exceed four months. Any person aggrieved
34 by a recommendation under this section or by failure of the
35 department to report within four months may appeal to the
36 superior court pursuant to the provisions of chapter two hun-
-37 dred and thirty-one A. The department may make such rules,
38 regulations, and orders as may be necessary to carry out its
39 duties under this section. For the assistance of the state secre-
-40 tary, the department shall compile and submit to the state
41 secretary, upon his request but not more often than once per
42 annum, a list of corporations licensed by the department to
43 maintain health facilities.
44 For purposes of this section, “health facility” shall mean
45 a hospital, long-term care facility, or clinic as defined in sec-
-46 tion two of chapter one hundred and eleven C.

1 Section 34. Every license issued under sections fifty-one
2 and seventy-one of chapter one hundred and eleven of the
3 General Laws prior to the effective date of this act and sched-
-4 uled to expire on or at any time after such effective date shall
5 be deemed to be a license under chapter one hundred and
6 eleven C of the General Laws, as appearing in section two of
7 this act.

1 Section 35. Rules and regulations adopted by the depart-
-2 ment of public health under sections fifty-one to fifty-four,
3 fifty-six, and seventy-one to seventy-three A, inclusive, of chap-
-4 ter one hundred and eleven of the General Laws prior to the
5 effective date of this act shall remain in force on and after
6 the effective date, except to the extent that any such rule or
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regulation is contrary to a provision of chapter one hundred
and eleven C of the General Laws, as appearing in section two
of this act, or is amended or repealed in accordance with a
provision of said chapter one hundred and eleven C.

7
8
9

10

Section 36. If any provision of this act or of chapter one
hundred and eleven C of the General Laws, as appearing in
section two of this act, or the application of any provision o)
this act or of said chapter one hundred and eleven C to anjT
person or circumstance, shall be held invalid, the remainder
of this act and of said chapter one hundred and eleven C, or
the application of such provision to persons or circumstances
other than those to which it was held invalid, shall not be
affected thereby.
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Section 37. This act shall take effect on December first,
nineteen hundred and seventy-three, except that subsection
(b) of section twenty-two, subsections (a) and (b) of sec-
tion twenty-three, and section thirty-one of chapter one hun-
dred and eleven C of the General Laws, as appearing in sec-
tion two of this act, shall take effect on July first, nineteen
hundred and seventy-four, and section twenty-nine of this
act shall take effect on January first, nineteen hundred and
seventy-five.
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