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Senate, May 29, 1973.

The Committee on bills in the third reading, to whom was re-
ferred the bill to prevent tampering with automobile odometers
(Senate No. 1685) reports recommending that the same be
amended by substituting therefor a new draft entitled “An Act
providing a civil remedy for persons defrauded by the tampering
with automobile odometers, and increasing the criminal penalty
for such tampering” (Senate No. 1767), and that when so amended,
the same will be correctly drawn.

For the Committee,

JAMES P. RURAK.

SENATE No. 1767
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In the Year One Thousand Nine Hundred and Seventy-Three.

An Act providing a civil remedy for persons defrauded by the

TAMPERING WITH AUTOMOBILE ODOMETERS, AND INCREASING THe
CRIMINAL PENALTY FOR SUCH TAMPERING.

Be it enacted by the Senate and House of Representatives in General
Court assembled, and by the authority of the same, as follows:

1 Chapter 266 of the General Laws is hereby amended by
2 striking out section 141 and inserting in place thereof the

4 Section Whoever advertises for sale, sells, uses, installs
5 or has installed any device which causes an odometer to
6 register any mileage other than the true mileage driven, or
7 whoever disconnects, resets, or alters the odometer of any
8 motor vehicle with the intent to change the number of miles
9 indicated thereon, or whoever, with the intent to defraud, oper-

-10 ates a motor vehicle on any street or highway knowing that
11 the odometer of such vehicle is disconnected to nonfunctional,
12 shall be liable in a civil action of tort or contract in an amount
13 equal to the sum of three times the amount of actual damages
14 sustained or one thousand five hundred dollars, whichever is
15 the greater, plus the costs of the action together with reason-
-16 able attorney fees as determined by the court.
17 A violation of the provisions of this section shall constitute
18 an unfair method of competition under chapter ninety-three A.
19 For the purposes of this section, the true mileage driven is
20 that mileage traveled by the motor vehicle as registered by
21 the odometer within the manufacturer’s designed tolerance.
22 The term “odometer”, as used in this section and in section
23 one hundred and forty-one A, shall mean an instrument for
24 measuring and recording the actual distance a motor vehicle
25 travels while in operation; but shall not include any auxiliary
26 odometer designed to be reset by the operator of the motor
27 vehicle for the purpose of recording mileage on trips.
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28 Nothing in this section and section one hundred and forty-
-29 one A shall prevent the service, repair or replacement of an
30 odometer, provided the mileage indicated thereon remains the
31 same as before the service, repair or replacement. Where the
32 odometer is incapable of registering the same mileage as before
33 such service, repair or replacement, the odometer shall be
34 adjusted to read zero and a notice in writing shall be attached
35 to the left door frame of the vehicle by the owner or his agent
36 specifying the mileage prior to repair or replacement of the
37 odometer and the date on which it was repaired or replaced.
38 Any removal or alteration of such notice so affixed shall be
39 unlawful.
40 Section Whoever, with the intent to misrepresent to
41 a prospective or eventual purchaser the number of miles
42 traveled by a motor vehicle, turns back or readjusts the
43 speedometer or odometer thereof shall be punished by a fine
44 of not less than one hundred nor more than five hundred
45 dollars. In a prosecution under this section, evidence that a
46 dealer, as defined in section one of chapter ninety, or a person
47 required to be licensed under the provisions of section fifty-
-48 nine of chapter one hundred and forty, by himself or by
49 another turned back or readjusted the speedometer or odom-
-50 eter shall constitute prima facie evidence of such intent to
51 misrepresent.
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