
SENATE No. 2045

Senate,, Nov. 27, 1973.

The committee on Ways and Means, to whom was committed
the Senate Bill to establish a Massachusetts economic and environ-
mental development corporation (Senate, No. 1679), reports recom-
mending that the same ought to pass with an amendment, substi-
tuting a new draft with the same title (Senate, No. 2045).

For the Committee,

JAMES A. KELLY, JR.
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In the Year One Thousand Nine Hundred and Seventy-Three.

An Act to establish a Massachusetts economic and
ENVIRONMENTAL DEVELOPMENT CORPORATION.

Be it enacted by theSenate and House of Representatives in General
Courtassembled, and by theauthority of the same, as follows:

1 Section 1. Definitions.
2 As used in this Act:
3 “Meedco” and “Corporation” shall mean the Massachusetts
4 Economic and Environmental Development Corporation.
5 “Fund” shall mean the Loan Insurance and Guarantee Fund
6 established by Section 5 of this Act.

1 Section 2. Constitution of MEEDCO.
2 (a) There is hereby created and placed within the Depart-
-3 ment of Commerce and Development a body politic and corpor-
-4 ate to be known as the Massachusetts Economic and Environ-
-5 mental Development Corporation. Its members shall be ex
6 officio the members currently serving on the State Industrial
7 Finance Board in the Department of Commerce and Develop-
-8 ment. The provision of Chapter 23A, section 11, concerning
9 appointment, removal, tenure and compensation of Board

10 members, and concerning quorum, affirmative votes required
11 for taking action, and other matters of internal organization
12 and procedures of the Board, shall also apply to the Corpora-
ls tion.

1 Section 3. Purposes and Powers of MEEDCO.
2 The purpose of the Corporation shall be to encourage the
3 maintenance of employment in the Commonwealth by sub-
-4 sidizing premiums for insurance on loans and or bonded in-
-5 debtedness and by guaranteeing loans to industries in the
6 Commonwealth, for investment in pollution control equipment.
7 For this purpose, the Corporation shall have the following
8 powers;
9 1) Adopt by-laws for the regulation of its affairs and the

10 conduct of its business.
11 2) Adopt an official seal.
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12 3) Sue and be sued in its own name.
13 4) Make and execute contracts and all other instruments
14 necessary or convenient for the exercise of its power and
15 functions.
16 5) Acquire, hold and dispose of personal property for its
17 corporate purposes.
18 6) Enter into agreements or other transactions with any
19 federal or state agency borrowers, lending institutions, insurers
20 and other parties.
21 7) Invest any funds held in reserves or sinking funds, or
22 any funds not required for immediate disbursement, in such
23 investments as may be lawful for fiduciaries in the common-
-24 wealth.
25 8) Borrow money by the making of notes and the issuance
26 of bonds and secure such bonds by the pledge of revenues,
27 mortgages and notes of others.
28 9) Employ an executive director and such other agents,
29 employees, professional and business advisers as may from
30 time to time be necessary in its judgment and to fix their
31 compensation.
32 The executive director, professional advisers and business
33 advisers shall not be subject to the provision of chapter thirty-
-34 one or section nine A of chapter thirty:
35 Upon request of the Corporation any Commonwealth agency
36 is hereby authorized and empowered to transfer to the
37 Corporation such officers and employees as said agency may
38 deem necessary from time to time to assist the Corporation
39 in carrying out its functions and duties under this chapter.
40 Appointments to such positions may be made by promoting
41 employees of the Commonwealth serving in positions which
42 are classified under chapter thirty-one; and in every such
43 instance of an employee so promoted from a position in which
44 at the time of promotion, he shall have tenure by reason of
45 section 9A of chapter 30; upon termination of his service in
46 such unclassified position, the employee shall, if he shall so
47 request, be restored to the classified position from which he
48 shall have been promoted, or to a position equivalent thereto
49 in salary grade in the same commonwealth agency without
50 impairment of his civil service status or his tenure by reason
51 of said section 9A or loss of the seniority, retirement and



SENATE —No. 2045. [Nov.4

52 other rights to which uninterrupted service in the classified
53 position would have entitled him; provided, however, that if
54 his service in such unclassified position shall have terminated
55 for cause, his right to be so restored shall be determined by
56 the civil service commission in accordance with the standards
57 applied by said commission in administering chapter 31.
58 10) Appear in its own behalf before boards, commissions,
59 departments or other agencies of government, municipal, state,
60 or federal.
61 11) Procure insurance against any loss in connection with
62 its property in such amounts, and from insurers, as may be
63 necessary or desirable.
64 12) Do any and all things necessary or convenient to carry
65 out its purposes and exercise the powers expressly given and
66 granted in this act.
67 13) Accept gifts or grants or loans of funds or property of
68 financial or other aid from any federal or state agency or pri-
69 vatefund.
70 14) To order expenditures of sums from the Fund estab-
71 lished by section 4 without further appropriation, and to add
72 to the Fund, from time to time, moneys received by the
73 Corporation from any source.
74 15) To purchase, acquire and take assignments of notes,
75 mortgages and other evidences of indebtedness and forms of
76 security; to acquire, attack, seize or take title to any property
77 by conveyance or foreclosure; to sell or lease such property
78 or cause it to be sold or leased for any use; and, to the extent
79 permitted under its agreements with other persons, to consent
80 to any termination or modification of a contractual right or
81 obligation in an agreement to which the Corporation is a
82 party.
83 16) To engage employees and consultants to provide tech-
-84 nical assistance to enterprises proceeding under Sections 5
85 and 6 of this Act.
86 17) To adopt bylaws, policies, regulations and procedures
87 for the conduct of its affairs, and to hold adjudicatory hearings
88 under the provisions of Chapter 30 A. Ail bylaws, policies,
89 regulations and procedures for the conduct of its affairs shall
90 be promulgated and available to the public before the issuance
91 of any loan or guarantee.
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2 (a) There shall be available for uses of the Corporation a
3 special fund to be known as the “Loan Insurance and Guarantee
4 Fund,” which shall consist of
5 (i) all excess moneys in the Abandoned Property Fund
6 maintained under section 9 (e) of Chapter 200A, which moneys
7 have hitherto been credited to the General Fund but shall
8 henceforth be transferred annually to the Loan Insurance
9 Fund;

10 (ii) all premiums paid to the Corporation for its participa-
-11 tion in arrangements concluded under section 6, 7 or 8;
12 (iii) all gifts or grants of money, other than for meeting
13 administrative expenses, that may be received for purposes of
14 the Corporation from any source;
15 (iv) such appropriations as the Legislature may make to
16 the Fund from time to time.
17 Subsection (e) of section 9in Chapter 200 A is amended by
18 striking out the phrase, “shall be credited to the General
19 Fund” in the second sentence and by replacing that phrase
20 with the words “shall be credited to the Loan Insurance and
21 Guarantee Fund of the Massachusetts Economic and Environ-
-22 mental Development Corporation in the Department of Com-
-23 merce and Development.”
24 (b) All moneys held in the Fund shall be used solely to pay
25 obligations of the Corporation arising under this Act. The
26 Corporation shall certify every such use to the Treasurer and
27 he shall, upon receiving such certification, make disbursements
28 from the Fund as required by the Corporation.

1 Section 5. Loan Insurance
2 (a) The Corporation may make a grant to any eligible
3 industry to defray part of the premium cost of insurance on

4 a loan that the industry is seeking in order to purchase
5 equipment for abating air or water pollution. Applications
6 for such grants shall be made upon such forms and shall be

7 accompanied by such financial and other data as the Corpor-
-8 ation may by regulation prescribe. It shall also adopt regula-
-9 tions for limiting the size, duration and interest rate of loans

10 that will be eligible for support under this section; for deter-

-11 mining the order of priority in which applications under this

1 Section 4. Loan Insurance and Guarantee Fund.



SENATE —No. 2045. [Nov.6

12 section will be considered and approved; for determining
13 premiums to be paid to the Corporation by industries whose
14 applications are approved hereunder; and for establishing
15 shares of insurance premium costs to be subsidized by the
16 Corporation. Regulations on these and other matters need
17 not prescribe uniform terms and conditions, but any distinc-

-18 tions they may establish among different classes of applicants
19 shall be reasonably based upon industrial needs, degrees of
20 insurance risk, resources available to the Corporation or ad-
-21 ministrative expenses to be borne by the Corporation.
22 (b) The Corporation may award a grant under this sec-
-23 tion, in a lump sum or in guaranteed annual installments, if
24 it finds:
25 (i) that the applicant provides or stimulates employment
26 for a significant number of persons in the affected locality;
27 (ii) that the applicant needs the described equipment in
28 order to bring itself into compliance with state or federal laws
29 pertaining to air or water pollution control;
30 (iii) that assets on which the applicant can draw are in-
-31 sufficient to pay for such equipment without seriously jeopard-
-32 izing its financial or competitive position;
33 (iv) that the applicant is unable to obtain the necessary
34 financing by other techniques or from other sources on rea-
-35 sonable terms;
36 (v) that a loan for this purpose could be obtained if the
37 loan were fully insured, and that such insurance would be
38 available, if the applicant could afford it, on reasonable terms
39 and conditions, but that the total financing cost cannot be
40 met by the applicant without seriously jeopardizing its finan-
-41 cial or competitive position.
42 (c) Consistently with regulations adopted under this sec-
-43 tion and with the requirements specified in subsection (b),
44 the Corporation may make grant commitments upon such
45 terms, conditions and agreements as it deems necessary or
46 desirable, provided, that the rate of interest on any loan to
47 be insured with the aid of the Corporation is not more than
48 one percentage point above the prime rate of the lending bank
49 then in effect, and provided further that the premium for
50 such insurance is no higher than would be charged without
51 the commitments authorized under this section.
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2 (a) The Corporation may guarantee a bank loan, in whole
3 or in part, to any industry for purchase of pollution control
4 equipment, if
5 (i) the industry meets the qualifications specified in sub-
-6 section (5) (b) (i) through (iv);
7 (ii) insurance on such a loan cannot be obtained on rea-
-8 Sonable terms; and
9 (iii) the Corporation concludes, on the basis of all the

10 evidence available to it, that the industry is a viable enterprise
11 and will probably continue to be viable if it can obtain loan
12 capital for investment in the required pollution controls. Con-
-13 sistently with such conclusions, the Corporation is hereby
14 authorized and encouraged to guarantee loans on which the
15 risk of default is marginally greater than banks and other
16 financing institutions find acceptable in the ordinary course of
17 their business.
18 (b) Applications for loan guarantees shall be made upon
19 such forms and shall be accompanied by such financial and
20 other data as the Corporation may by regulation prescribe.
21 It shall also adopt regulations for limiting the size, duration
22 and interest rate of loans that will be eligible for guarantees
23 under this section, and for determining the order of priority
24 in which applications under this section will be considered and
25 approved, in accordance with the standards specified in the
26 last sentence of section 5 (a).

27 (c) Consistently with regulations adopted under this sec-
-28 tion and with the requirements specified in subsection (a),
29 the Corporation may make loan-guarantee commitments upon
30 such terms, conditions and agreements as it deems necessary
31 or desirable, provided, that the rate of interest on any loan to
32 be guaranteed by the Corporation is not more than one per-
-33 centage point above the rate of the lending bank then in effect.

1 Section 7. Hearings and Judicial Review
2 When the Corporation votes to approve an application sub-
-3 mitted under section 5 or 6 it shall notify the Secretary of
4 Manpower Affairs who shall within 5 working days have an
5 opportunity to comment on the application. Any comment
6 made by the Secretary shall be considered by the Corporation

1 Section 6. Loan Guarantees
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7 before final approval of such application and may be a basis
8 for reconsideration of the vote of approval, but no such com-
-9 ment shall be binding on the Corporation.

10 The Corporation shall not deny an application, in whole or
11 in part, submitted under section 5 or 6, without affording the
12 applicant an opportunity for an adjudicatory hearing under
13 the provisions of Chapter 30A. Final decisions of the Corpora-
-14 tion shall also be subject to judicial review as provided in
15 Chapter 30A.

3 (a) The total of outstanding commitments at any time
4 under sections 5 and 6 of this Act shall not exceed the current
5 liquidation value of the Fund. Payments of insurance premi-
-6 urns to which the Corporation has committed itself under
7 section 5 and 6 and payments pursuant to loan guarantees
8 under section 6, shall be made in timely manner by drawing
9 upon assets in the Fund.

10 (b) The Corporation shall be notified prior to commence-
-11 ment of a default proceeding by a lending bank on any loan
12 guaranteed under section 6. The Corporation shall become
13 obliged to make good the guarantee after all lawful default
14 proceedings have been exhausted by the lending bank and the
15 net actual loss to the bank has been determined and certified
16 by its president and treasurer. Upon presentment of such
17 certification, the Corporation shall direct payment from the
18 Fund to the bank of the amount of such loss.

2 If any provision of this Act or its application to any person
3 or circumstance is held invalid, such holding shall not affect
4 any other provision or application that can be given effect
5 without the invalid part.

1 Section 10. Annual Report.
2 The Corporation shall annually submit to the Governor and
3 to the General Court a financial report detailing the nature
4 of Corporation projects, expenditures and projected revenues.
1 Section 11. The books and records of the Massachusetts
2 Economic and Environmental Development Corporation shall
3 be subject to annual audit by the auditor of the commonwealth.

1 Section 10. Limitations on Corporate Commitments;
2 Use of the Fund

1 Section 9. Severability


