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By Mr. Landry of Waltham, petition of Richard E. Landry and
another for legislation to amend the Zoning Enabling Act. Urban
Affairs.

In the Year One Thousand Nine Hundred and Seventy-Four.

An Act to modernize the zoning enabling act.

Be it enacted by the Senate and House of Representatives in
General Court assembled, and by the authority of the same, as
follows:

1 Chapter 40A, sections 1-22 of the General Laws, is hereby
2 repealed and in its place the following sections are enacted: -

3 Section 1. Title.
4 This chapter shall be known and may be cited as “The Zoning
5 Enabling Act.”
6 Section 2. Purposes of Zoning and Zoning Regulations.
7 Zoning is for the purpose of promoting the health, safety,
8 convenience, morals, and welfare of present and future inhabi-
-9 tants of a city or town. Toward this purpose, zoning regulations

10 and restrictions shall be designed among other things:
11 (1) to encourage the most appropriate use of land, buildings,
12 and structures throughout the city or town;
13 (2) to encourage the availability of land suitably zoned for the
14 housing of persons of all income levels;
15 (3) to lessen congestion in the streets;
16 (4) to secure safety from fire, flood, panic, and other dangers;
17 (5) to conserve health, prevent blight and provide adequate
18 light and air;
19 (6) to prevent overcrowding of land;
20 (7) to encourage land development which is consistent with
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the comprehensive plan, if any, of the regional planning agency
in whose area the city or town is situated;

23 (8) to encourage innovations, variety, efficiency, and flexibil-
ity in the design and regulations of private and public develop-
ment;

24
25

(9) to facilitate the adequate provision of transportation,
water, sewerage, schools, parks and other public requirements;

26
27

(10) to conserve the value of land and buildings.
Section 3. Limitations and Scope of Zoning Regulations.

28
29

For the purpose of promoting the health, safety, convenience,
morals or welfare of its inhabitants, any city, except Boston, and
any town, may by a zoning ordinance or by-law regulate and
restrict the height, number of stories, and size of buildings and
structures, the size and width of lots, the percentage of lot that
may be occupied, the size of yards, courts and other open spaces,
the density of population and the location and use of buildings,
structures and land for trade, industry, agriculture, residence or
other purposes.

30
31
32
33
34
35
36
37
38

For any or all of such purposes a zoning ordinance or by-law
may divide the municipality into districts of such number,
shape and area as may be deemed best suited to carry out the
purposes of this chapter, and within such districts it may regulate
and restrict the erection, construction, reconstruction, alteration
or use of buildings, and structures, or use of land, and may
prohibit noxious trades within the municipality or any specified
part thereof. All such regulations and restrictions shall be uniform
for each class or kind of buildings, structures or land, and for
each class or kind of use, throughout the district, but the
regulations and restrictions in one district may differ from those
in other districts. Due regard shall be paid to the characteristics
of the different parts of the city or town, and the zoning
regulations in any city or town shall be the same for
districts or streets having substantially the same character.
zoning ordinance or by-law may provide that lands deemed
subject to seasonal or periodic flooding shall not be used for
residence or other purposes in such a manner as to endanger the
health or safety of the occupants thereof.
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A building, structure or land used or to be used by a public58
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59 service corporation may be exempted from the operation of a
zoning ordinance or by-law if, upon petition of the corporation,
the department of public utilities shall, after public notice and
hearing, decide that the present or proposed situation of the
building, structure or land in question is reasonably necessary for
the convenience or welfare of the public.

60
61
62
63
64

No ordinance or by-law which prohibits or limits the use of
land for any church or other religious purpose or for any
educational purpose which is religious, sectarian, denominational
or public shall be valid.

65
3-)6

67
68

No zoning ordinance or by-law shall regulate, or have the
effect of regulating, the minimum interior floor space or floor
area for dwellings.

69
70
71

No provision of a zoning ordinance or by-law shall be valid
which sets apart zoning districts or zones by establishing between
them a boundary line which may subsequently be changed
without the adoption of an amendment to a zoning ordinance or
by-law so changing such line.

72
73
74
75
76
77

A zoning ordinance or by-law may provide that exceptions
may be allowed to the regulations and restrictions contained
therein, which shall be applicable to all of the districts of a
particular class and of a character set forth in such ordinance or
by-law. Such exceptions shall be in harmony with the general
purpose and intent of the ordinance or by-law and may be
subject to general or specific rules therein contained. The board
of appeals established under section fourteen of such city or
town, or the city council of such city or the selectmen of such
town, as such ordinance or by-law may provide, may, in
appropriate cases and subject to appropriate conditions and
safeguards, grant to an applicant a special permit to make use of
his land or to erect and maintain buildings or other structures
thereon in accordance with such an exception. Before granting
such a special permit the board of appeals, or the city council or
the selectmen, whichever the ordinance or by-law provides, shall
hold a public hearing thereon, notice of wiiich shall be given in
accordance with section eighteen. If the city council or the
selectmen are designated to act upon such a special permit they
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Section 4. Exceptions.
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shall be subject to the requirements of section nineteen, twenty,
twenty-one, and twenty-two in the same manner as the board of
appeals. Notwithstanding the provisions of the two preceding
sentences, if a city council having more than five members is
designated to act upon such a special permit, the public hearing
may be held by a committee of such council designated or
appointed for the purpose by the council, and the vote required
to grant such special permit shall be a two thirds vote of all of
the members of such council.

97
98
99

100
101
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105

Developments which require a development bonus in the form
of increases in the permissible density of population or intensity
of use. Such development bonuses shall be granted only when
there is an agreement to provide certain open space, or low
income housing, or traffic and pedestrian amenities. The special
permit granting authority must find in writing that the purposes
of the zoning by-laws or ordinances of the district in question are
served by the bonus granted.

106
107
108
109
i 10
111
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The ordinance or by-law which provides for such development
bonuses shall state the specific amenities or locations of proposed
uses for which the bonus may be granted and the maximum
increases in density of population or intensity of use which may
be authorized by the special permit-granting authority.

li4
115
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1 17
118

Development of land which is bounded or transected by a
zoning district boundary where the owner requests that one or
more of the permitted uses in one district be extended over the
district boundary for a distance of 100 feet or the property line,
whichever is the lesser. Such permits shall be granted only where
the permit-issuing authority finds that such use or uses under
appropriate conditions and safeguards will not interfere with the
quiet use and enjoyment of any abutting properties and will not
substantially derogate from the intent and purposes of the zoning
ordinance or by-law.

1 19
120
121
122
123
124
125
126
127
128
129 Section 5. Regulations Applicable to Existing Buildings and

Non-conforming Uses Regulated.130
131 Except as provided in section twelve, a zoning ordinance or

by-law or any amendment thereof shall not apply to existing
buildings or structures, nor to the existing use of any building or
structure, or of land to the extent to which it is used at the time

132
133
134
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135 of adoption of the ordinance or by-law, but it shall apply to any
change of use thereof and to any alteration of a building or
structure when the same would amount to reconstruction,
extension or structural change, and to any alteration of a
building or structure to provide for its use for a purpose or in a
manner substantially different from the use to which it was put
before alteration, or for its use for the same purpose to a
substantially greater extent. Such an ordinance or by-law may
regulate non-use of non-conforming buildings and structures so as
not to unduly prolong the life of non-conforming uses; provided,
that no such ordinance or by-law shall so regulate the non-use of
non-conforming land used for agriculture, horticulture or flori-
culture where such non-use has existed for less than five years;
and provided, further, that no such ordinance or by-law shall
prohibit the alteration, rebuilding or expansion within applicable
setback requirements of non-conforming buildings, or the expan-
sion of land, used primarily for agriculture, horticulture or
floriculture.

136
137
138
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144
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Section 6. Certain Lots Exempt from Application of Certain
Zoning Ordinances or By Laws.

153
154
155 Any lot lawfully laid out by plan or deed duly recorded, as

defined in section eighty-one L of chapter forty-one, or any lot
shown on a plan endorsed with the words “approval under the
subdivision control law not required” or words of similar import,
pursuant to section eighty-one P of Chapter forty-one, which
complies at the time of such recording or such endorsement,
whichever is earlier, with the minimum area, frontage, width, and
depth requirements, if any, of any zoning ordinance or by-law in
effect in the city or town where the land is situated, notwith-
standing the adoption or amendment of provisions of a zoning
ordinance or by-law in such city or town imposing minimum
area, frontage, width, depth, or yard requirements, or more than
one such requirement, in excess of those in effect at the time of
such recording or endorsement may thereafter be built upon for
residential use, if, at the time of the adoption of such
requirements or increased requirements, or while building on
such lot was otherwise permitted, whichever occurs later, such
lot was held in ownership separate from that of adjoining land
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173 located in the same residential district, and further provided that
(a) such lot has an area of five thousand square feet or more and
a frontage of fifty feet or more, is in a district zoned for
residential use, and conforms except as to area, frontage, width,
and depth with the applicable provisions of the zoning ordinance
or by-law in effect in such city or town and (b) any proposed
structure is to be located on such lot so as to conform with the
minimum requirements of front, side, and rear yard setbacks, ifrfc
any, in effect at the time of such recording or such
whichever is earlier, and to all other requirements for such
structure in effect at the time of building.

174
175
176
177
178
179
180
181
182
183
184 The provisions of this section shall not be construed to

prohibit a lot being built upon, if at the time of building,
building upon such lot is not prohibited by the zoning ordinances
or by-laws in effect in such city or town.

185
186
187

188 Section 7. Adoption of Ordinances or By-laws; Hearings and
189 Notice.
190 Zoning ordinances or by-laws may be adopted and from time
191 to time be changed by amendment, addition or repeal, but only
192 in the manner hereinafter provided. No zoning ordinance or
193 by-law originally establishing the boundaries of the districts or
194 the regulations and restrictions to be enforced therein, and no
195 such ordinance or by-law changing the same as aforesaid, shall be
196 adopted until after the planning board, if any, or, in a town
197 having no such board, the board of selectmen, has held a public
198 hearing thereon, first causing notice of the time and place of such
199 hearing and of the subject matter, sufficient for identification, to
200 be published in a newspaper of general circulation in the city or
201 town once in each of two successive weeks, the first publication
202 being not less than fourteen days before the day of such hearing
203 or if there is no such newspaper in such city or town then by
204 posting such notice in a conspicuous place in the city or towh^
205 hall for a period of not less than fourteen days before the day of
206 such hearing, and the planning board has, at least seven days
207 prior to said hearing, sent notice by certified mail to all the
208 property owners according to the most recent assessors list that
209 will be affected thereby, and has submitted a final report with
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210 recommendations to the city council or town meeting, or until
twenty days shall have elapsed after such hearing without the
submission of such report; provided, that, in case of a proposed
ordinance or by-law originally establishing the boundaries of the
districts or the regulations and restrictions to be enforced
therein, it shall be sufficient if a public hearing is held and a final
report with recommendations if submitted by a zoning board
appointed for the purpose by the city council or selectmen or
twenty days elapse after such hearing without such report being
submitted. Said public hearing shall be held within sixty days
after the proposed zoning ordinances or by-laws are submitted to
the planning board by the city council or selectmen. In a city no
such ordinance as proposed to be originally established or
changed as aforesaid shall be adopted until after the city council
or a committee designated or appointed for the purpose by it has
held a public hearing thereon, at which all interested persons
shall be given an opportunity to be heard. Notice of the time and
place of such hearing before the city council or committee
thereof and of the subject matter, sufficient for identification,
shall be published in a newspaper of general circulation in the
city once in each of two successive weeks, the first publication to
be not less than fourteen days before the day of the hearing or if
there is no such newspaper in such city then by posting such a
notice in a conspicuous place in the city hall for a period of not
less than fourteen days before the day of such hearing. After
such notice, hearings and report, or lapse of time without report,
a city council or town meeting may adopt, reject, or amend and
adopt any such proposed ordinance or by-law. If a city council
fails to take final action thereon within ninety days after its
hearing, it shall not act thereon until after it holds a subsequent
hearing advertised as above provided. No provision ot a zoning
ordinace or by-law shall be valid which sets apart zoning districts
or zones by establishing between them a boundary line which
may subsequently be changed without the adoption ot an
amendment to a zoning ordinance or by-law so changing such
line.
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Section 8. Change of Ordinances or By-Laws.246
No change of any zoning ordinance or by-law shall be adopted

except by a two-thirds vote of all the members of the city
council where there is a commission form of government or a
single branch, or of each branch where there are two branches, or
by a two-thirds vote of a town meeting; provided, that in case
there is filed with the city clerk prior to the close of the first
hearing before the city council or committee thereof a
protest against such change, stating the reasons, duly signed by
the owners of twenty per cent or more of the area of the land
proposed to be included in such change, or of the area of the
land immediately adjacent, extending three hundred feet there-
from, or of the area of other land within two hundred feet of the
land proposed to be included in such change, no such change of
any such ordinance shall be adopted except by a unanimous vote
of all the members of the city council, whatever its form, if it
consists of less than nine members or, if it consists of nine or
more members, by a three-fourths vote of all the members
thereof where there is a commission form of government or a
single branch, or of each branch where there are two branches.

247
248
249
250
251
252
253
254
255
256
257
258
259
260
261
262
263
264
265
266 And provided further in the instance of a town meeting, no

amendment shall be adopted unless the Board of Selectmen, at
least seven days prior to the town meeting, has given notice by
certified mail of the proposed zoning amendment together with
the proposed date, time, and place of the town meeting to the
owners according to the most recent assessors list that will be
affected thereby.

267
268
269
270
271
11l

273 Section 9. Effect of Adoption of Zoning Ordinances or
By-Laws on Recorded Subdivisions or Certain Other Plans
Submitted to Planning Board or Recorded.

274
275
276 When a preliminary plan referred to in section eighty-one S of

chapter forty-one has been submitted to a planning board, and
written notice of the submission of such plan has been given to
the city or town clerk, the land shown on such preliminary plan
and on the definitive plan evolved therefrom, or in the absence of
a preliminary plan, the land shown on a definitive plan submitted
under the provisions of the subdivision control law, shall be
governed by applicable provisions of the zoning ordinance or

277
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291

316

by-law in effect at the time of submission of the plan first
submitted while such plan or plans are being processed under said
subdivision control law; and, if said definitive plan becomes
approved, or is disapproved and thereafter amended and duly
approved, said provisions of the ordinance or by-law in effect at
the time of the submission of the first submitted plan shall
govern the land shown on such approved definitive plan, for a
period of five years from the date of endorsement of such
approval notwithstanding any other provision of law provided,
that if a preliminary plan is submitted, the definitive plan is duly
submitted within seven months from the date on which the
preliminary plan was submitted. Disapproval of a plan shall not
serve to terminate any rights which shall have accrued under the
provisions of this section, provided an appeal from the decision
disapproving said plan is made under applicable provisions of the
subdivision control law. Such appeal shall stay, pending an order
or decree of a court of final jurisdiction, the applicability to land
shown on said plan of the provisions of any zoning ordinance or
by-law which became effective after the date of submission of
the plan first submitted.

284
285
286
287
288
289
290

293
294
295
296
297
298
299
300
301
302
303
304 When a plan referred to in section eighty-one P of chapter

forty-one has been submitted to a planning board and written
notice of the submission of such plan has been given to the city
or town clerk, the land shown on such plan shall be governed by
the applicable provisions of the zoning ordinance or by-law in
effect at the time of the submission of the plan for a period of
five years from the date of endorsement by a planning board
“approval under the subdivision control law not required” or
words of similar import. If a planning board determines that a
plan submitted pursuant to the provisions of section eighty-one P
of chapter forty-one does require approval under the subdivision
control law and said determination is appealed in the manner
provided in section eighty-one BB of chapter forty-one, then
such appeal shall stay, pending an order or decree of a court of
final jurisdiction, the applicability to land shown on said plan of
the provisions of any zoning ordinance or by-law which became
effective after the date of submission of the plan, if said plan is
determined not to require approval under the subdivision control
law.
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When a plan endorsed by a registered land surveyor referred to
in section eighty-one X of chapter forty-one has been recorded in
the appropriate registry of deeds, and written notice of said
recording has been given to the city or town clerk, the land
shown on said plan shall be governed by the applicable provisions
of the zoning ordinance or by-law in effect at the time of the
recording of the plan for a period of five years from the date of
recording.

If within the applicable exemptive periods, application
submitted to the appropriate governmental authorities for all
necessary permits, licenses and approvals required by federal,
state and local regulations, statutes, ordinances or by-laws;
excepting those permits, licenses and approvals for which the
application and issuance are conditioned on the issuance of
permits, licenses and approvals hereinbefore described; and
further excepting local building and health permits where not
required as preliminary to approvals under sections forty and
forty A of chapter one hundred thirty-one; and such applications
are processed with due diligence by the applicant and that said
permits, licenses and approvals include all the land shown on the
aforesaid plans, then the aforesaid exemptive periods of time
shall be extended for a period of time equal to that period of
time from the date of endorsement or recording of said plan,
whichever is applicable, to the date of issuance of the last of all
the necessary permits, licenses and approvals; and in the event
that an appeal is taken from the issuance or denial of any of said
permits, licenses and approvals, then the aforesaid exemptive
period shall be further extended by a period of time equal to the
period of time from the entry of said appeal to the issuance of
the contested permit, license or approval or other final determi-
nation of said appeal.
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334
335
336
337
338
339
340
341
342
343
344
345
346
347
348
349
350
351
352
353
354 Any plans heretofore submitted, approved, endorsed or

recorded pursuant to the provisions of sections eighty-one
eighty-one S, eighty-one T or the registered land surveyor’s
provisions of section eighty-one X, of chapter forty-one shall be
governed by the provisions of this chapter in effect at the time of
submission, approval, endorsement or recording, whichever is
applicable.

355
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360
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Section 10. Reconsideration of Proposed Change in Ordi-
nance or By-Law After Unfavorable Action.

361
362

After acceptance of this section or corresponding provisions of
earlier laws as provided in section four of chapter four, no
proposed ordinance or by-law making a change in any existing
zoning ordinance or by-law, which has been unfavorably acted
upon by a city council or town meeting, shall be considered on
its merits by the city council or town meeting within two years
after the date of such unfavorable action unless the adoption of
such proposed ordinance or by-law is recommended in the final
report of the planning board or selectmen required by section
seven.

363
364
365
366
367

>6B
369
370
371
372

Section 11. Proceedings Upon Submission to Attorney-
General.

373
374

When zoning by-laws or any changes therein are submitted to
the attorney-general for approval as required by section thirty-
two of chapter forty, there shall also be furnished to him a
statement explaining clearly the by-laws or changes proposed,
together with maps or plans, when necessary.

375
376
377
378
379
380 Provided that a zoning by-law shall become effective for

purposes of the provisions of sections six and nine except as
otherwise provided in this chapter, upon the approval of the
attorney-general.

381
382
383
384 Section 12. Status of Structures in Progress or Permits

Applied for or Issued Before Notice of Hearing of Proposed
Change.

385
386
387 In a city no zoning ordinance nor amendment thereof or in a

town no zoning by-law nor amendment thereof shall affect any
building or structure lawfully begun; or any permits, licenses or
approvals issued; or any federal, state, or local permits, or any
federal, state, or local licenses, approvals or entitlements of use;
prior to either the vote of the city council of a zoning ordinance
or amendment thereof or of a town meeting’s adopting a zoning
by-law or amendment thereof; nor shall said zoning ordinance or
by-law or any amendment thereto affect any additional permits,
licenses or approvals the application and issuance of which are
conditioned on the issuance of the permits, licenses or approvals
hereinbefore described provided, that in the instance where

388
389
390
391
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construction had lawfully begun, the same proceeds in good faith
continuously to completion as far as is reasonably practicable
under the circumstances; and provided that in the instances
where all necessary permits, licenses and approvals have been
issued that construction under these permits, licenses, and
approvals shall commence within twelve months after the
issuance of the last necessary permit, license or approval and the
work thereafter proceeds in good faith continuously to comple-
tion so far as is reasonably practicable under the circumstances;
and provided that in the instance where permits, licenses and
approvals have been applied for but not all issued, that all other
necessary permits, licenses, or approvals be applied for as far as is
reasonably practicable under the circumstances that construction
under the permits, licenses or approvals is commenced within
twelve months after the issuance of the last necessary permit,
license or approval and the work thereafter proceeds in good
faith continuously to completion so far as is reasonably
practicable under the circumstances.

399
400
401
402
403
404
405
406
407
408
409
410
411
412
413
414
415
416

Section 13. Withholding Permits in Violation of Ordinances
and Right to Withhold.

417
418

The inspector of buildings in a city or town, or the officer or
board having supervision of the construction of buildings or the
power of enforcing the municipal building laws, or, if in any
town there is no such officer or board, the selectmen shall
withhold a permit for the construction or alteration of any
building or structure if the building or structure as constructed or
altered would be in violation of any zoning ordinance or by-law
or amendment thereof; and state, county and municipal officers
shall refuse any permit or license for a new use of a building,
structure, or land which use would be in violation of any zoning
ordinance or by-law or amendment thereof. Any town, in which
a zoning by-law is in force but in which there are no municipal
building laws, may provide by by-law that no building shall be
erected, externally altered or changed in use in such town
without a permit from the selectmen; and the selectmen shall
withhold such permit unless such erection, alteration or proposed
use is in conformity with such zoning by-law.

419
420
421
422
423
424
425
426
427
428
429
430
431

'

i

34
435

Section 14. Establishment of Board of Appeals and Appeals36
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437 Every zoning ordinance or by-law shall provide for a board of
appeals, which may be the existing board of appeals under the
local building or planning ordinances or by-laws. The mayor or
selectmen shall appoint the members of the board of appeals
within three months of the adoption of the ordinance or by-law.
Pending appointment of the members of the board of appeals the
city council or selectmen shall act as the board of appeals. Any
new board of appeals established hereunder shall consist of at
least three members, who shall be appointed by the mayor,
subject to the confirmation of the city council, or by the
selectmen, for terms of such length and so arranged that the term
of one appointee will expire each year; and said board shall elect
annually a chairman from its own number. Any board so
established may also act as the board of appeals under the local
building or planning ordinances or by-laws.

438
439
440
441
442
'*43

445
446
447
448
449
450
451
452 Any member may be removed for cause by the appointing

authority upon written charges and after a public hearing.
Vacancies shall be filed for unexpired terms in the same manner
as in the case of original appointments. Such ordinances or
by-laws may provide for the appointment in like manner of
associate members of the board of appeals; and if provision for
associate members has been made the chairman of the board may
designate any such associate member to sit on the board in case
of the absence, inability to act or interest on the part of a
member thereof, or in the event of a vacancy on said board may
designate any such associate member to sit as a member of the
board until said vacancy is filled in the manner provided in this
section. No member or associate member of the board of appeals
shall represent before such board any party of interest in any
matter pending before it.

453
454
455
456
457
458
459
460
461
462
463
464
465
466
467

tSv4

An appeal to the board of appeals may be taken by any person
aggrieved by reason of his inability to obtain a permit from any
administrative official under the provisions of this chapter, or by
any officer or board of the city or town, or by any person
aggrieved by any order or decision of the inspector of buildings
or other administrative official in violation of any provision of
this chapter, or any ordinance or by law adopted thereunder.

469
470
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472
473
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Section 15. Powers and Duties of Board ofAppeals.
A board of appeals shall have the following powers:

474
475

1. To hear and decide appeals taken as provided in section
fourteen.

476
477

2. To hear and decide applications for special permits for
exceptions as provided in section four upon which such board is
required to pass.

478
479
480

3. To authorize upon appeal, or upon petition in cases where
a particular use is sought for which no permit is required, with
respect to a particular parcel of land or to an existing building
thereon a variance from the terms of the applicable zoning
ordinance or by-law where, owing to conditions especially
affecting such parcel or such building but not affecting generally
the zoning district in which it is located, a literal enforcement of
the provisions of the ordinance or by-law would involve
substantial hardship, financial or otherwise to the appellant, and
where desirable relief may be granted without substantial
detriment to the public good and without nullifying or substan-
tially derogating from the intent or purpose of such ordinance or
by-law, but not otherwise.

481
482
483
484
485
486
487
488
489
490
491
492
493

In exercising the powers under paragraph three above, the
board may impose limitations both of time and of use, and a
continuation of the use permitted may be conditioned upon
compliance with regulations to be made and amended from time
to time thereafter.

494
495
496
497
498

Section 16. Establishing a Zoning Administrator.499
A city or town may establish an ordinance or by-law which

sets forth a procedure whereby the zoning board of appeals may
delegate certain power to a zoning administrator who shall serve
at the pleasure of the zoning board of appeals. The zoning board
of appeals shall delegate powers and duties to the zoning
administrator within the scope of the ordinance or by-law. A
copy of such powers and duties shall be filed in the office of the
city or town clerk.

500
501
502
503
504
505
506
507

The zoning administrator shall adopt rules, not inconsistent
with the provisions of the zoning ordinance or by-laws of the city

508
509
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or town, for conducting the business of the office and otherwise
carrying out the purposes of this chapter, and shall file a copy of
such rules in the office of the city or town clerk.

510
511
512
513 Section 17. Appeals, Time, and Procedure.
514 Any appeal under section fourteen shall be taken within thirty

days from the date of the order or decision which is being
appealed, by filing a notice of appeal, specifying the grounds
thereof, with the city or town clerk, who shall forthwith transmit
copies thereof to such officer or board whose order or decision is
being appealed, and to the members of the board of appeals or
zoning administrator. Such officer or board shall forthwith
transmit to the board of appeals or zoning administrator all
documents and papers constituting the record of the case in
which the appeal is taken.
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516
517

3PIB
519
520
521
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523

Section 18. Hearings on Appeals and Procedures.524
525 In all cases where public notice is required it shall be given by

publication in a newspaper of general circulation in the city or
town once in each of two successive weeks, the first publication
to be not less than 14 days before the day of the hearing or if
there is no such newspaper in such city or town then by posting
such notice in a conspicuous place in the city or town hall for a
period of not less than 14 days before the day of such hearing. In
all cases where notice to individuals or specific boards or other
agencies is required, notice shall be sent by mail, postage prepaid.
“Parties in interest” as used in this chapter shall mean the
petitioner, the abutters, the owners of land directly opposite on
any public or private street or way, those abutters of abutters
within three hundred feet of the subject property and other
owners as the board of appeals, zoning administrator or city
council may deem to be affected thereby, as they appear on the
most recent tax list, notwithstanding that the land of any such
owner is located in another city or town; the planning board of
the city or town, and if appropriate to the planning board of the
adjoining city or town.

526
527
528
529
530
531
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533
534
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536
537
538
539
540
541

544 The publication required by this section shall contain the
following printed in bold face type; (a) the name of the545
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petitioner, (b) the location of the area or premises which are the
subject of the petition; and (c) the date, time and place of the
public hearing. At the hearing any party whether entitled to
notice thereof or not may appear in person or by agent or by
attorney.

546
547
548
549
550

Section 19. Meetings, Hearings, Rules and Recorders of the
Board of Appeals.

551
552

The board of appeals of each city or town shall adopt
not inconsistent with the provisions of the zoning ordinance
by-law of such city or town for conducting its business and
otherwise carrying out the purposes of this chapter, and shall file
a copy of such rules in the office of the city or town clerk.
Meetings of the board shall be held at the call of the chairman,
and also when called in such other manner as the board shall
determine in its rules. Such chairman, or in his absence the acting
chairman, may administer oaths, summon witnesses and call for
the production of papers. All hearings of the board shall be open
to the public. The decision of the board shall be made within
sixty days after the date of the filing of an appeal, application or
petition. Failure of the board to take final action and to file with
the city or town clerk a copy of its decision regarding an
application for a limited or conditional zoning variance or special
permit within the times prescribed or within such further times
as may be agreed upon at the written request of the applicant,
shall be deemed to be a grant thereof.

553
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568
569
570
571 The board shall cause to be made a detailed record of its

proceedings showing the vote of each member upon each
question, or, if absent or failing to vote, indicating such fact, and
setting forth clearly the reason or reasons for its decisions, and of
its other official actions, copies of all of which shall be filed
within fourteen days in the office of the city or town clerk and
in the office of the planning board and shall be public records.
Notice of a decision of the board shall be mailed forthwith
parties in interest, as designated in section eighteen, and to each
person present at the hearing who requests that notice be sent to
him and states the address to which such notice is to be sent.
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582 Upon the granting of a limited or conditional zoning variance or
special permit, the board of appeals shall issue to the landowner a
notice, certified by the chairman or clerk, containing the name
and address of the landowner, identifying the land affected, and
stating that a limited or conditional variance or special permit has
been granted which is set forth in the decision of the board on
file in the office of the clerk of the city or town in which the
land is located. No such variance or permit shall take effect until
such notice is recorded in the registry of deeds for the county in
which the land is located. The fee for recording such notice shall
be paid by the owner and the notice shall be indexed in the
grantor index under the name of the owner ofrecord.

583
584
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590
591
592
593

Section 20. Powers in Regard to Appeals to Board of
Appeals.

594
595

In exercising the powers granted by section fifteen, a board of
appeals may, in conformity with the provisions of this chapter,
reverse or affirm in whole or in part, or may modify, any order
or decision, and may make such order or decision as ought to be
made, and to that end shall have all the powers of the officer
from whom the appeal is taken and may issue or direct the issue
of a permit.

596
597
598
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602

The concurring vote of all the members of a board of appeals
consisting of not more than four members, and the concurring
vote of all except one member of a board consisting of more than
four members, shall be necessary to reverse any order or decision
of any administrative official under this chapter, or to decide in
favor of the applicant on any matter upon which it is required to
pass under any zoning ordinance or by-law, or to effect any
variance in the application of any such ordinance or by-law.
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Section 21. Reconsideration of Appeal or Petition for
Variance from the Terms of an Ordinance by the Board of
Appeals.

611
612

V''3"^614 After acceptance of this section or corresponding provisions of
earlier laws as provided in section four of chapter four, no appeal
or petition under paragraph three of section fifteen for a variance
from the terms of such an ordinance or by-law with respect to a
particular parcel of land or the building thereon, and no
application under paragraph two of section fifteen for a special

615
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exception to the terms of any such ordinance or by-law, which
has been unfavorably acted upon by the board of appeals shall be
considered on its merits by said board within two years after the
date of such unfavorable action except with the consent of all
but one of the members of the planning board, or of the board of
selectmen in a town having no planning board; provided,
however, that an annulment of a favorable decision of said board
by the court pursuant to the authorization contained in section
twenty-one shall not constitute unfavorable action within the
meaning of this section.

620
621
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623
624
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627
628
629

Section 22. Appeals to District and Superior Courts.630
Any person aggrieved by a decision of the board of appeals

may within twenty-one days after the decision is filed in the
office of the city or town clerk bring a petition in the district
court within the judicial district the land area to be affected is
situated, addressed to the justice of the court praying that the
action of the board of appeals may be reviewed by the court and
after such notice as the court may deem necessary, it shall hear
witnesses, review such action and determine whether or not upon
all the evidence the decision exceeds the authority of the board.
If the court finds that said decision was proper the action of the
board shall be affirmed; otherwise it shall be annulled and the
board shall be notified to change its records accordingly and to
act in accordance with such decision.

631
632
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639
640
641
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643

Any person aggrieved by the decision of the board of appeals
whether or not previously a party to the proceeding, and
including any municipal officer, planning board or city council,
may appeal to the superior court for the county in which the
land is situated, by filing a bill in equity within twenty days after
the decision has been filed in the office of the city or town clerk.

644
645
646
647
648
649

Written notice of such appeal together with a copy of the bill
in equity shall be given to such city or town clerk or within said
twenty day appeal period. The bill shall allege that the decision
exceeds the authority of the board and any facts pertinemt to
that issue and shall contain a prayer that the decision of the
board or of the district court be annulled. There shall be attached
to the bill a copy of the decision appealed from, bearing the date
of filing thereof, certified by the city or town clerk with whom
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690

the decision was filed.658
Provided that notwithstanding the foregoing, any person

aggrieved by the decision of the board of appeals may within
twenty days after the decision is filed in the office of the city or
town clerk in lieu of the rights of appeal to the superior court as
hereinbefore provided may bring a petition in the district court
within the judicial district the land to be affected is situated
provided that all provisions of this section applicable to the
superior court, including the filing and notice provisions should
apply to the district court, and all appeals from the district court
decision will be made as in all equity cases, to the Appeals Court
and not to the appellate division of the district court nor the
superior court.

659
660
661
662
663
664
,65~*066

667
668
669
670
671 Where the bill is filed by someone other than the original

applicant, appellant or petitioner, such original applicant, appel-
lant or petitioner and all the members of the board of appeals
shall be named as parties respondent with their addresses. Every
person so appealing shall file a bond with sufficient surety, to be
approved by the court, for such sum as shall be fixed by the
court, to indemnify and save harmless the person or persons in
whose favor the decision was rendered from all damages and
costs which he or they may sustain in case the decision of said
board is affirmed. To avoid delay in the proceedings, instead of
the usual service of process on a bill in equity, the plaintiff shall
within fourteen days after the filing of the bill in equity, give
written notice thereof, with a copy of the bill by delivery or
certified mail to all respondents, including the members of the
board of appeals, and shall, within twenty-one days after the
entry of the bill file with the clerk of the court an affidavit that
such notice has been given. If no such affidavit is filed within
such time the bill shall be dismissed. No answer shall be required
but an answer may be filed and notice with a copy and an
affidavit of such notice given to all parties as above provided
within seven days after the filing of the answer. Other interested
persons may be permitted to intervene, upon motion. The clerk
of the court shall give notice of the hearing as in other cases
without jury, to all parties, whether they have appeared or not.
The court shall hear all evidence pertinent to the authority of the
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696 board and determine the facts, and, upon the facts as so
697 determined, annul such decision if found to exceed the authority
698 of such board, or make such other decree as justice and equity
699 may require. The foregoing remedy shall be exclusive, but the
700 parties shall have all rights of appeal and exception as in other
701 equity cases.equity cases.
702 A city or town may provide any municipal officer or board
703 with legal counsel for appealing, as provided in this section, a
704 decision of a board of appeals and for taking such otheiw-
705 subsequent action as parties in other equity cases are permitted
706 to take.
707 Costs shall not be allowed against the board unless it shall
708 appear to the court that the board in making the decision
709 appealed from acted with gross negligence, in bad faith or with
710 malice.
711 Costs shall not be allowed against the party appealing from the
712 decision of the board unless it shall appear to the court that said
713 appellant or appellants acted in bad faith or with malice in
714 making the appeal to the court.
715 All issues in any proceeding under this section shall have
716 precedence over all other civil actions and proceedings,
717 Section 23. Jurisdiction ofSuperior Court.
718 The superior court shall have jurisdiction in equity to enforce
719 the provisions of this chapter, and any ordinances or by-laws
720 adopted thereunder, and may restrain by injunction violations
721 thereof; provided, however, if real property has been improved
722 an(l used in accordance with the terms of the original building
723 permit issued by a person duly authorized to issue such permits,
724 no action, criminal or civil, the effect or purpose of which is to
725 compel abandonment, limitation, or modification of the use
726 contemplated by said permit or the removal, alteration or
727 relocation of any structure erected in reliance upon said permit
728 by reason of any alleged violation of the provisions of this^
729 chapter, or of any ordinance or by-law adopted thereunder, shall
730 be maintained, unless such action, suit or proceeding is corn-
731 menced within six years next after the issuance of such permit.
732 If the attorney general questions the validity of any ordinance
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shall
the

city

the

733 or by-law adopted by a city or town under this chapter, he i
734 bring any information in his own name as such officer in
735 superior court sitting in equity for the county in which such
736 or town is situated for a declaratory decree to determine
737 validity of such ordinance or by-law.
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