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By Mr. Businger of Brookline, petition of George L. Sacco, Jr.,
John A. Businger, Norman S. Weinberg, Ronald A. Pina, Thomas
H. D. Mahoney, Doris Bunte, Barbara E. Gray and Peter L. Masnik
that tenants be authorized to deduct from their rents monies used to
repair serious conditions in their homes. Urban Affairs.

In the Year One Thousand Nine Hundred and Seventy-Four

An Act extending the right of tenants to repair serious
CONDITIONS FROM RENT.

Be it enacted by the Senate and House of Representatives in
General Court assembled, and by the authority of the same, as
follows:

1 Section 127 L of chapter 1 1 1 of the General Laws, as inserted
2 by chapter 799 of the acts of 1972, is hereby amended by
3 deleting the first three paragraphs, and inserting in lieu thereof:
4 When violations of the standards of fitness for human
5 habitation as established in the state sanitary code, or of other
6 applicable ordinances, by-laws, rules or regulations, may en-
-7 danger or materially impair the health, safety or well-being of a
8 tenant of residential premises, and if the owner or his agent
9 knows or should have known of the existence of the violations.

10 and if the owner has failed to begin all necessary repairs or to
11 contract in writing with a third party for such repairs within five
12 days after he knew or should have known, and to substantially
13 complete all necessary repairs within fourteen days, unless any
14 boards of health or local code enforcement agencies (including
15 HUD in Boston), or other agencies empowered to take action
16 against shoddy rental housing conditions, or any courts have
17 ordered that said violations be corrected within a shorter period,
18 in which case said period shall govern, the tenant may repair or
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have repaired the defects or conditions constituting the viola-
tions. The tenant or tenants may subsequently deduct from any
rent, subject to the provisions of the following paragraph, an
amount reasonably necessary to provide for such repairs. The
tenant or tenants may, alternatively in such cases, treat the lease
or rental agreement as abrogated, pay only the fair value of their
use and occupation and vacate the premises within a reasonable
time.
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The owner may recover from the tenant any excessive amount
deducted from the rent. The amount deducted shall be excessive
if it was unreasonable under all the circumstances. The criteria
for unreasonableness shall include, but are not limited to, the
alternatives available to the tenant at the time the violations first
became or should have become known, the urgency of the need
to repair, and the quality and cost of the work done. Any excess
deducted may be recovered in an action in contract, but can not
be raised in an action for possession of the rental premises. The
terms of such recovery may include an increase in rent for such
future periods as the court may order. No owner may increase
rents because of repairs made pursuant to this section, except
pursuant to a court order, and no court shall order any increases
unless they are constitutionally necessary to protect the land-
lord’s property, and the provisions of section eighteen of chapter
one hundred eighty-six shall apply to any such increase in rent.
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