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By Mr. Delahunt of Quincy, petition of Roy R. Scarpato,
Raymond L. Flynn, William D. Delahunt, Joseph B. Walsh, Thomas
F. Brownell, W. Paul White, Brian J. Donnelly, Frederick M.
MacDonald, Michael Joseph Connolly, Mary E. Fantasia, Richard F.
Finnigan, John G. Kelleher and others for legislation to protect
unborn children and maternal health within present constitutional
limits. The Judiciary.

In the Year One Thousand Nine Hundred and Seventy-Four

An Act to protect unborn children and maternal health
WITHIN PRESENT CONSTITUTIONAL LIMITS.

Be it enacted by the Senate and House of Representatives in
General Court assembled, and by the authority of the same, as
follows:

1 The General Court hereby finds and declares
2 1. That the following provisions were motivated by the
3 legislative intrusion of the United States Supreme Court by virtue
4 of its decision removing the protection afforded the unborn. This
5 act is in no way to be construed as implementing, condoning, or
6 approving abortions at any stage of unborn human development,
7 but as rather an expression of the will of the people of the
8 Commonwealth of Massachusetts and the members of the
9 General Court to provide protection for the life of the unborn

10 child whenever possible until such protection can be afforded by
11 an appropriate amendment to the United States Constitution;
12 2. That the members of the Legislature expressly deplore the
13 destruction of the unborn human lives which has and will occur
14 in this Commonwealth as a consequence of the Supreme Court’s
15 decision on abortion;
16 3. That it is in the interest of the people of this Common-
-17 wealth that every precaution be taken to insure the protection of
18 every unborn child to the extent legally possible; and every
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19 precaution to be taken to provide life-supportive procedures to
20 insure the mother and child continued life and health after an
21 abortion;
22 4. That currently in this Commonwealth, there are grossly
23 inadequate legal remedies to protect the life, health, and welfare
24 of pregnant women and unborn human life; and
25 5. That it is in the interest of the people of this Common-
-26 wealth to maintain accurate statistical data to aid in providing
27 proper maternal health regulations.
28 Now, Therefore be it enacted;
29 Section 1. These definitions shall apply to the following
30 sections one through twelve.
31 Abortion: The knowing destruction of the life of an unborn
32 child or the intentional expulsion or removal of an unborn
33 child from the womb other than for the principal purpose of
34 producing a live birth or removing a dead fetus.
35 Unborn child: The individual human life in existence and
36 developing from fertilization until birth.
37 Pregnancy: The condition of a mother carrying an unborn
38 child
39 Hospital: A hospital as defined in General Laws, chapter 111,
40 section 52 and duly licensed under the provisions of General
41 Laws, chapter 111, section 51
42 Physician: An individual lawfully authorized to practice medi-
43 cine in this Commonwealth
44 Section 2. If a pregnancy has existed for less than twenty
45 (20) weeks no abortion may be performed except by a physician
46 and only if, in the best medical judgment of a physician, the
47 abortion is necessary under all attendant circumstances.
48 Section 3. If a pregnancy has existed for twenty weeks or
49 more, no abortion may be performed except by a physician and
50 only if it is necessary to save the life of the mother, or if a
51 continuation of her pregnancy will impose on her a substantial
52 risk of grave impairment of her physical or mental health.
53 Section 4. Any person who violates the provisions of section
54 2 or 3 of this act shall be punished by imprisonment for not less
55 than one year nor more than five years. Conduct which violates

he provisions of this act, which also violates any other criminal
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57 laws of the Commonwealth, may be punished either under the
58 provisions of this act or under such other applicable criminal
59 laws.

Section 5. If an abortion is performed pursuant to secti60
61 the medical procedure used must be that procedure which, in
62 best medical judgment of the physician, will give the uni
63 child the best chance of survival, and no medical procedure
64 designed to kill or injure the unborn child in the mother’s w
65 may be used. For purposes of this provision the form of abortiom of abortion

*66 known as the saline method of abortion is hereby declared to bt
a medical procedure which is designed to kill or injure the67
unborn child and is thus prohibited.68

Section 6. If an abortion is performed pursuant to section 369
the physician performing the abortion shall take all reasonable70
steps, both prior to and subsequent to the abortion, in keeping71
with good medical practice, to preserve the life and health of the72
aborted child. Such steps shall include the presence of life73
supporting equipment in the room where the abortion is to be74
performed.75

Section 7. (a) No abortion may be performed under section76
2 or 3 unless77

(i) the written informed consent of the proper persons78
has been delivered to the physician performing the79
abortion as set forth in section 1 080

(ii) if the abortion is after the tenth week of pregnancy it81
is performed in a hospital duly authorized to provide82
facilities for general surgery83

(b) No abortion may be performed under section 2 unless the84
certificate of a physician required by section 8 has been reduced85
to writing.86

(c) No abortion may be performed under section 3 unless87
(i) performed in a hospital duly authorized to provide88

facilities for obstetrical services89
(ii) the certificate of a physician has been filed as set

forth in section 891
92 Section 8. Except in an emergency no abortion may be

performed under section 2 until the physician who made the93
medical judgment required by that section first has reduced that94
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95 judgment to a written certificate. If an emergency exists, the
96 physician’s medical judgment shall be reduced to a written
97 certificate after the abortion has been performed. Such certifi-
98 cate shall be on a form prescribed by the Department of Public
99 Health and shall contain the following information; the name

100 and address of the physician; the place where, and the approxi-
101 mate date on which, the abortion will be or was performed; the
102 name and age of the mother; the gestational age of the unborn
103 child; and a statement in reasonable detail as to the reasons, ing
104 the physician’s best medical judgment, it is necessary to perform -

rtion under all attendant circumstances. Such certificate
filed under the Department of Public Health within ten
er the abortion has been performed.

xcept in an emergency no abortion may be performed under
til seven days after a certificate has been filed with

10 the Attorney General by the physician who has made the medical
nent that the necessity or substantial risk required by that
m exists. If an emergency exists, the certificate shall be filed

3 as soon as circumstances reasonably permit. Such certificate shall
14 be on a form prescribed by the Attorney General and shall

115 contain the following information: the name and address of the
116 physician; the place where, and the approximate date on which,
117 the abortion will be or was performed; the name and age of the

rer; the gestational age of the unborn child; and a statement
19 as to the reasons, in the physician’s best medical judgment, it is

120 necessary to perform the abortion to save the life of the mother
why the continuation of the pregnancy would impose on her a

122 substantial risk of grave impairment of her physical or mental
iltl
The certificates required by this section shall be filed in

duplicate. One duplicate shall not contain the name of the
ather and shall be a public record
lection 9. Within thirty (30) days after the performance of
abortion the physician performing the abortion shall file with

apartment of Public Health duplicate certificates signed by
r a form prescribed by the Department stating the date.

time and place of the abortion; the method used to perform the
on; the dates on which he examined the mother after the

icther the mother survived the abortion; the details
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134 of any observable symptoms of morbidity in the mother; the
weight and crown rump length of the child, if determinable;
whether the unborn child was alive for any time after its removal
from the womb of its mother and, if so, the steps taken to
preserve the life of the child. One duplicate shall not contain the
name of the mother and shall be a public record.

135
136
137
138
139

Section 10. (a) An abortion shall be performed with in-
formed consent, only when consented to, free of duress and
coercion, by the following persons:

140
141
142

(i) If the mother is married and living with her husband,143
by the mother and her husband;144

(ii) If the mother is less than eighteen (18) years of age145
and unmarried and one or both parents are living, by146
the mother and one parent; or if no parent is living147
and a guardian has been appointed, by the mother148
and the guardian;149

(iii) in all other cases, by the mother150
(b) Informed consent shall be deemed to exist only when it is

given twenty-four (24) hours or more after a physician has
explained to the person or persons giving the consent the process
of gestational development, the present state of the unborn
child’s development in the mother, the method of abortion to be
employed, and any detrimental or beneficial effects to the
mother, both immediate and subsequent, which in his best
medical judgment he foresees.

151
152
153
154
155
156
157
158

(c) The Attorney General shall prescribe a written form for
such consent and shall include in it a statement that the
explanation required in (b) has been provided. Such form shall be
signed by the proper person or persons and given to the physician
performing the abortion who shall maintain it in his permanent
files.

159
160
161
162
163
164

Section //. Any person who commits an act in violation of
sections 5 or 6 of this act shall be punished by a fine of not less
than $5OO nor more than $2,000, or by imprisonment of not less
than three months nor more than five years, or by both said fine

165
166
167
168

or imprisonment. Conduct which violates sections 5 or 6 of this
act, which also violates any other criminal laws of the Common-

169
170

wealth, may be punished either under this section 1 1 or under
such other applicable criminal laws. Any person who wilfully

171
172
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173 violates the provisions of sections 7, 8 or 9 shall be punished by a
174 fine of not less than $lOO nor more than $2,000.
175 Section 12. The Attorney General or any District Attorney,
176 or any person whose consent is required pursuant to section 10.
177 may petition the Superior Court for an order enjoining the
178 performance of any abortion that may be performed contrary to
179 the provisions of sections 1 through 11.
180 Section 13. If any section, subsection, sentence or clause of
181 this act is held to be unconstitutional, such holding shall not
182 affect the remaining portions of this act.
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