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HOUSE No. 2760
By Mr. McCarthy of East Bridgewater, petition of Robert E.

McCarthy, Alan D. Sisitsky, John R. Buckley, Ronald A. Pina,
Eleanor M. Campobasso, Max Volterra, John A. Brennan, Jr., Paul H.
Guzzi, Laurence R. Buxbaum, William D. Delahunt, Thomas H. D.
Mahoney, Peter Y. Flynn and Angelo M. Scaccia relative to the
establishment of a commission on judicial conduct. The Judiciary.
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In the Year One Thousand Nine Hundred and Seventy-Four

An Act establishing a commission on judicial conduct.

Be it enacted by the Senate and House of Representatives in
General Court assembled, and by the authority of the same, as
follows:

1 The General Laws are amended by adding after chapter 211 A
2 the following new Chapter: .

. .

3 CHAPTER 21 1B COMMISSION ON JUDICIAL CONDUCT

4 Section I. There shall be a Commission on Judicial Conduct
5 consisting of 7 members. One member shall be a judge or a
6 retired judge appointed by the Chief Justice of the Supreme
7 Judicial Court for a four year term; two members shall be
8 members of the Bar of Massachusetts, appointed by the President
9 of the Massachusetts Bar Association for two year terms; two

10 members who are not judges, retired judges or members of the
11 Bar in any state, shall be appointed by the Governor for four
12 year terms coterminus with that of the Governor; one member
13 who is not a judge, retired judge or member of the Bar in any
14 state, shall be appointed by the President of the Massachusetts
15 Senate for a two year term; one member who is not a judge,
16 retired judge or member of the Bar in any state shall be
17 appointed by the Speaker of the Massachusetts House of
18 Representatives for a two year term. The members of the
19 Commission shall serve without compensation, but shall be
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20 reimbursed for all expenses incurred by them in the performance
21 of their duties. Commission membership terminates if a member
22 ceases to be qualified for his appointment. A vacancy shall be
23 filled by the appointing power for the remainder of the term.
24 Section 2. The Commission shall investigate, upon complaint
25 of any person or on its own initiative, the action of any judge
26 that may constitute willful misconduct in office, willful and
27 persistent failure to perform his duties, habitual intemperance or
28 other conduct prejudicial to the administration of justice that
29 brings the judicial office into disrepute. Upon completion of any
30 investigation, the Commission shall determine an appropriate
31 disposition of the matter under investigation. If the Commission
32 decision requires action by the Supreme Judicial Court or by the
33 Legislature, the Commission shall forthwith report its recom-
-34 mendations to the appropriate body for consideration and
35 further action. Unless and until such a report is required, all
36 Commission proceedings shall be confidential.
37 Section 3. The Commission shall appoint an executive sec-
-38 retary who shall serve at the pleasure of the Commission. The
39 executive secretary shall receive an annual salary of $25,000 and
40 such expenses as approved by the Commission which are incurred
41 by him in the discharge of his duties. Such executive secretary
42 shall devote his entire time during ordinary business hours to his
43 duties and shall not directly or indirectly engage in the practice
44 of law.
45 Section 4. The Commission shall be provided with adequate
46 offices and may appoint such other assistants, investigators and
47 clerical assistance which are determined necessary to carry out
48 the provisions of this chapter. The Commission shall be allowed
49 for such purposes annually such amount as shall be appropriated
50 by the General Court, to be paid by the Commonwealth upon
5 1 the certification of the Chairman of the Commission.
52 Section 5. The Commission shall have the power to issue
53 summonses and other processes for the attendance of any
54 witnesses and the production of any books, records, papers or

5 documents as may be necessary or desirable to any investigation
n 6. The Commission shall make rules implementing

and providing for the confidentiality of proceedings
Section 7. The Commission shall render a report annually to

59 the Legislature and to the Supreme Judicial Court


