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By Mr. Wetmore of Barre, petition of Robert D. Wetmore relative
to the protection of certain reptiles and amphibians. Natural
Resources and Agriculture.

In the Year One Thousand Nine Hundred and Seventy-Four.

An Act relative to reptiles and amphibians.

1 SECTION 1. Chapter 131 of the General Laws is hereby
2 amended by striking out section 1, inserted by section 1 of
3 chapter 802 of the acts of 1967, and inserting in place thereof
4 the following section:
5 Section 1. In this chapter, unless the context otherwise
6 requires, the following words shall have the following meanings
7 and the following rules of construction shall apply:
8 “Angling”, fishing with hand line or rod, with a hook baited
9 with natural or artificial bait.

10 “Assistant”, any assistant to the director of law enforcement,
11 appointed under section six of chapter twenty-one, or under
12 section thirty of chapter five hundred and twenty-four of the
13 acts of nineteen hundred and sixty-four.
14 “Birds”, wild or undomesticated birds.
15 “Closed season”, the time during which fish, birds or mammals
16 cannot lawfully be taken.
17 “Coastal waters”, all waters of the commonwealth within the
18 rise and fall of the tide and the marine limits of the jurisdiction
19 of the commonwealth, but not waters within or above any
20 fishway or dam nor waters above any tidal bound established by
21 the department of public works in streams flowing into the sea.
22 “Commissioner”, the commissioner of natural resources.

Be it enacted by the Senate and House of Representatives in
General Court assembled, and by the authority of the same, as
follows:
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23 “Dealer”, any person who commercially handles fish, game
24 birds or game mammals protected by this chapter.
25 “Department”, the department of natural resources
26 “Deputy”, any deputy natural resource officer appointed
27 under section six of chapter twenty-one.
28 “Director”, the director of the division of fisheries and game.
29 “Division”, the division of fisheries and game
30 “Fish”, an aquatic vertebrate animal of the osteichthyes class)
31 commonly known as finny fish, found in the inland waters.
32 The verb “to fish” in all of its moods and tenses, to take or
33 attempt to take fish by any method or means, whether or not
34 such method or means results in their capture; and said verb also
35 includes every attempt to take and every act of assistance to any
36 other person in taking or attempting to take fish, except
37 operating a boat or assisting a person licensed under this chapter
38 by cutting holes in the ice for ice fising.
39 “Fur buyer”, a person who deals in raw furs.
40 “Game”, any wild bird or mammal commonly hunted for food
41 or sport.
42 “Great pond”, a natural pond the area of which is twenty
43 acres or more.
44 “Green pelt”, a pelt which has not been dried, cured or
45 tanned.
46 “Hook”, any lure or device designed to take not more than one
47 fish at a time.
48 “Horned pout”, all fish in the family Ictaluridae.
49 The verb “to hunt”, in all of its moods and tenses, includes
50 pursuing, shooting, killing and capturing mammals and birds and
51 all lesser acts such as disturbing, harrying or worrying, or placing,
52 setting, drawing or using any device commonly used to take
53 mammals and birds, whether or not such acts result in taking;
54 and includes every attempt to take and every act of assistance^.
55 to any other person in taking or attempting to take mammals and*
56 birds.
57 “Inland waters”, all waters within the jurisdiction of the
58 commonwealth other than coastal waters.
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“Loaded shotgun or rifle”, any shotgun or rifle having a shell
or cartridge in either the magazine or chamber thereof, or, in
the case of a muzzle loading shotgun or rifle, containing powder
and shot or ball.

59
60
61
62

“Mammals”, wild or undomesticated mammals.
“Marine fisheries”, all fisheries in coastal waters.

63
64

“Natural resource officer”, an enforcement officer appointed
imder section six of chapter twenty-one or a natural resource
officer appointed under section thirty of chapter five hundred
and twenty-four of the acts of nineteen hundred and sixty-four.

65
66
67
68

“Open season”, the time during which fish, birds and
mammals may lawfully be taken.

69
70

“Propagator”, a person who propagates fish, birds or mam-
mals, reptiles and amphibians.

71
72

“Taxidermist”, a person who prepares, stuffs, mounts or
preserves fish, birds or mammals, reptiles and amphibians.

73
74

“Trap”, any device capable of taking, catching or holding a
mammal or bird, whether in the set or unset position.

75
76

The verb “to trap”, in all of its moods and tenses, includes any
act of staking out, setting, using, tending, placing, maintaining or
picking up a trap where fur-bearing mammals, birds, reptiles and
amphibians might be found.

77
78
79
80

“Warden”, any fish and game warden referred to in section
three of chapter four hundred and thirteen of the acts of
nineteen hundred and thirty-seven.

81
82
83

“Wildlife”, including, but not limited to all birds and
mammals, reptiles and amphibians.

84
85

“Woodlands”, any land bearing wood growth, wood, weeds,
grass or other growth likely to be burned over.

86
87

Whoever knowingly counsels, aids or assists in a violation of
any provision of this chapter, or of any rule or regulation made
thereunder, or knowingly shares in any of the proceeds of said
violation by receiving or possessing either fish, birds, mammals,
reptiles and amphibians, shall be deemed to have incurred the
penalties imposed upon the person guilty of such violation.

88
89
90
91
92
93
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Whenever the taking of fish, birds or mammals is allowed by
law, reference is had to taking by lawful means and in lawful
manner.

94
95
96

Unless the context otherwise requires, any reference to the
taking or having in possession of a fish, bird, mammal, reptile and
amphibian shall include the taking or having in possession of any
part or portion thereof.

97
98
99

100
The provisions of this chapter and regulations made there-

under, unless otherwise specifically provided, shall apply only to
fish and fisheries in or taken from the inland waters of the
commonwealth.

101
102
103
104

In construing this chapter, the provisions thereof forbidding
possession of various species of fish, birds, mammals, reptiles and
amphibians during certain periods of the year shall not be held to
prohibit a resident of the commonwealth who has lawfully taken,
killed or come into possession of such fish, birds, mammals,
reptiles and amphibians from having the dead bodies or carcasses
thereof in possession for his own personal use and not for sale,
unless prohibited by federal legislation or regulation so to do, but
the burden shall be on him to prove that such possession was
lawful in its origin; nor shall they be held to prohibit a person
from bringing into this commonwealth the dead bodies or
carcasses of fish, birds, mammals, reptiles and amphibians which
were lawfully taken or killed in another state, province or
country, or from having such fish, birds, mammals, reptiles and
amphibians in possession for the aforesaid purpose after the
arrival thereof in the commonwealth, unless, in either event,
prohibited by federal legislation or regulation so to do, ifbefore
any such fish, birds, mammals, reptiles and amphibians are so
imported they are tagged or marked in accordance with the laws
of such other state, province or country and with the federal laws
relative to interstate commerce, and if no more such fish, birds,
mammals reptiles and amphibians are imported at one time than
is permitted by the laws of such other state, province or country
to be exported therefrom; but the burden shall be on such
person to prove that such possession was lawful in its origin.

105
106
107
108
109
no
11l
112
113
114
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116
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119
120
121
122
123
124
125
126
127
128
129
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1 SECTION 2. Said chapter 131 is hereby further amended by
2 striking out section 3, as so inserted, and inserting in place
3 thereof the following section:
4 Section 3. All fines, penalties and forfeitures recovered in
5 prosecutions under the laws relative to fish, birds, mammals,
6 reptiles and amphibians shall be equally divided between the
7 county where such prosecution is made and the city or town
8 where the offense is committed; provided, that if the complain-
-9 ing officer is receiving compensation from the commonwealth,

10 such fines, penalties and forfeitures shall be paid to the
11 commonwealth and credited to the Inland Fisheries and Game
12 Fund.

1 SECTION 3. Section 4 of said chapter 131, is hereby
2 amended by striking out clauses (2) and (3), as so inserted, and
3 inserting in place thereof the following clauses:
4 (2) notwithstanding any other provisions of this chapter, but
5 subject to federal law, rules and regulations, take or in writing
6 authorize other persons to take and possess, fish, fish spawn,
7 birds, the nest or eggs thereof or mammals, reptiles and
8 amphibians at any time or in any manner for purposes of
9 observation, research, control or management, and in his dis-

-10 cretion, excuse certain persons so authorized from any licensing
11 provisions of this chapter;
12 (2) investigate questions relating to fish, birds or mammals
13 and, personally or by agents, institute and conduct inquiries
14 pertaining to such questions and conduct such biological research
15 as will, in his opinion, tend to conserve, improve and increase the
16 supply of fish, birds, mammals, reptiles and amphibians.

1 SECTION 4. Section 4of said chapter 131 is hereby further
2 amended by striking out clause (15), inserted by chapter 718 of
3 the acts of 1968, and inserting in place thereof the following
4 clause:
5 (75) The director, after consultation with the director of the
6 division of law enforcement, may issue an order prohibiting the
7 possession or use, during the period from October first to the
8 following April first in any place where birds, mammals, reptiles
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9 and amphibians may be found, of any rifle chambered to take
10 larger than twenty-two long rifle ammunition. Any such order
11 shall be in effect forty-eight hours after publication in one or
12 more newspapers circulated in the area. When, in his opinion, the
13 director determines that such order is no longer necessary, he
14 shall, by like publication, rescind such order.
15 No order issued under this clause shall be deemed to prohibit
16 the possession or use of any rifle during the daylight hours of any
17 target range used primarily for target shooting purposes. £
18 Whoever violates any order issued under the provisions of this
19 clause shall be punished by a fine of not less than one hundred
20 dollars nor more than five hundred dollars or by imprisonment
2 1 for not more than six months.

} SECTION 5. Said chapter 131 is hereby amended by striking
2 out section 5, inserted by section 1 of chapter 802 of the acts of
3 1967 and amended by chapter 422 of the acts of 1972, and
4 inserting in place thereof the following section;
5 Section 5. The director shall be authorized and empowered to
6 determine under what circumstances, when and in what local-
-7 hies, by what means and in what amounts and numbers fish and
8 wildlife or any of them, may be pursued, taken, killed or had in
9 possession so as to maintain an adequate and proper supply

10 thereof and may, after first having determined by public hearing
11 and/or investigation and research the need for such action, adopt
12 and from time to time amend and repeal such appropriate and
13 reasonable regulations concerning the same, or any of them, as it
14 deems necessary to preserve, properly utilize or maintain the best
15 relative number of any species or variety thereof, at the times, in
16 the manner and to the extent hereinafter provided. The
17 regulations so established shall be called “Fish and Game
18 Regulations”.

19 The director shall establish rules and regulations providing foA
20 an annual two-day deer hunt for paraplegics and no fee shall be
21 charged for a special hunting license issued to a paraplegic under
22 the provisions of this section. The director shall determine the
23 dates and area for said hunt; provided, however, that no
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24 paraplegic deer hunt shall be authorized in any area where
25 hunting is prohibited by any special or general law.
26 Rules and regulations made under the authority of this section
27 shall be subject to the approval of the fish and game board as
28 defined in section 7 of chapter 21, not less than three members
29 of which, together with the director, sha” hold a public hearing
30 with regard thereto, and such rules and regulations shall be
31 subject to the provisions of section 37 of chapter 30.
32 The director, without hearing, but with the approval of the
33 Fish and Game board, may adopt regulations declared by him to
34 be emergency regulations necessary for immediate management
35 or control. Such emergency regulations may be limited in time
36 but shall not remain in effect for a period longer than ninety
37 days.
38 Except as provided in rules and regulations made under the
39 authority of this section, and except as otherwise provided in this
40 chapter, a person shall not fish, hunt, trap, capture or kill, or
41 have in his possession any bird, mammal, reptile or amphibian or
42 carcass or part thereof.
43 The control, management, restoration, conservation and pro-
44 tection of all wildlife including but not limited to all birds,
45 mammals, reptiles and amphibians not legally acquired and
46 privately owned is the responsibility of the State of Massa-
47 chusetts. Further, for the purposes of this chapter, protection
48 means not only policing and patrolling, but shall be taken in its
49 broader sense, also to mean educational, scientific and other
50 work which may be effective in interesting and encouraging
51 people for the better conservation of wildlife in the State.

1 SECTION 6. Said chapter 131 is hereby further amended by
2 striking out sections 7 through 10, inclusive, as so inserted, and
3 inserting in place thereof the following sections:
4 Section 7. For the purpose of protecting any species of useful
5 fish, birds, mammals, reptiles and amphibians and for aiding the
6 propagation thereof, the director may acquire in fee by purchase,
7 gift or devise or may lease, or with the consent of the owners
8 may control, any land, water or shore or the right to use the
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same, including the right of the public on such land or on or in
such water or shore, as a wildlife sanctuary. The director, with
the approval of the governor, may receive in trust for the
commonwealth any grant or devise of land or any gift or bequest
of personal property for the purpose of aiding in the propagation
and protection of any useful fish, birds, mammals, reptiles and
amphibians provided, that, unless approved by the general court,
no obligation shall be imposed on the commonwealth to expend
in the carrying out of any trust more than the income of the trust
property, or more than the income and principal thereof if by
the terms of the trust the principal may be expended. Any such
gift or bequest of money or securities shall be transferred
forthwith to the state treasurer, who shall administer it as
provided in section sixteen of chapter ten.

9
10
11
12
13
14
15
16
17
18
19
20
21
22

Section 8. In respect to any territory mentioned in section
seven or fifty-nine, the director, with the consent of the
appropriate authorities, may make use of the land, water or shore
within the territory as he deems best for the purpose of
improving the feeding and nesting environment of birds, mam-
mals, reptiles and amphibians and may from time to time make
such rules and regulations relating to such use as he deems
proper, and such rules and regulations, when approved by the
governor, shall have the force of law. The director with like
consent may liberate birds within the limits of said territories,
and, when in his opinion such action is advisable, cooperate with
land owners within such territory in experiments in the
propagation of birds, mammals, reptiles and amphibians.

23
24
25
26
27
28
29
30
31
32
33
34
35
36 Section 9. If an order is made by the director establishing a

wildlife sanctuary, as provided in section seven, he shall cause a
copy of the order to be published once a week for two successive
veeks in one or more newspapers published in the counties

the territory, and shall cause copies of the order to be
;d in conspicuous places within the cities and towns where

rated, and also within the limits of the territory

nd or any part thereof, or any seashore, is
a the territory, a copy of the order shall be filed in

each city and town bordering upon
and also in the office of the state secretary
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47 An order made by the director in accordance herewith shall take
48 effect when posted as above provided, and shall contain a full
49 description of the territory so established and the period for
50 which it is closed.
51 Section 10. Whenever such wildlife sanctuary has been estab-
-52 lished by an order as provided in section nine, no person, except
53 as authorized by the director under clause (2) of section four,
54 shall hunt, trap or take any bird, mammal, reptiles and
55 amphibians within said sanctuary, nor shall any person enter such
56 sanctuary with a firearm, trap, snare, or other device of any kind
57 or description adapted to the killing, taking or injuring of birds,
58 mammals, reptiles and amphibians nor shall any person take,
59 molest, disturb or destroy any nest, eggs or young of such birds
60 or mammals or remove the egss or young from the nest.

1 SECTION 7. Section 11 of said chapter 131, as amended by
2 chapter 652 of the acts of 1969 and further amended by section
3 1 of chapter 706 of the acts of 1972 is hereby further amended
4 by striking out the first paragraph and inserting in place thereof
5 the following paragraph:
6 A person shall not fish in any inland waters of the common-
-7 wealth unless he is a minor under fifteen years of age, nor hunt
8 or trap any bird, mammal, reptiles and amphibians except as
9 otherwise provided in sections four, fourteen, fifteen, twenty,

10 twenty-one, twenty-three and thirty-seven without first having
11 obtained a sporting, hunting, fishing or trapping license.

1 SECTION 8. Section 13 of said chapter 13 1, as amended by
2 chapter 550 of the acts of 1968, is hereby further amended by
3 striking out the first paragraph and inserting in place thereof the
4 following paragraph:
5 Nothing in section four or sections eleven to sixteen, inclusive,
6 shall be construed as affecting in any way the General Laws
7 relating to trespass, or as authorizing the hunting or the
8 possession of birds, mammals, reptiles and amphibians contrary
9 to law, or the taking of fish or the possession thereof, contrary to

10 law, or the trapping of mammals contrary to law; and provided,
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further, that said sections eleven to sixteen, inclusive, shall not be
deemed to prohibit any legal resident of the commonwealth or
any member of his immediate family fifteen years of age or older
from hunting on land owned or leased by him, or to prohibit anv
such resident or any such member of any age from trapping on
such land, or from fishing in inland waters bordered by such land
if he is or they are actually domiciled thereon and if such land is
used principally for agricultural purposes, and not for club,
shooting or fishing purposes; and provided further, that thelt
burden of proof shall rest upon the person claiming any such
exception to show that he is entitled thereto.

11
12
13
14
15
16
17
18
19

20
21

1 SECTION 9. Said chapter 131 is hereby amended by striking
out section 19A, inserted by section 1 of chapter 223 of the acts
of 1972 and inserting in place thereof the following section: -

2
3
4 A person shall not bring or cause to be brought into the

Commonwealth any live bird, mammal, reptiles and amphibians
protected by this chapter, or any member of the family Sciuridae
of the order Rodentia or any member of the order Lagomorpha
unless he first obtains a permit so to do from the director, nor
shall he liberate any bird, mammal, reptiles and amphibians, wild
by nature, nor shall he import into or transport within the
Commonwealth live foxes except in accordance with the provi-
sion of an outstanding permit issued to him. The director may
issue such permit and may include therein reasonable conditions
as to the importation, inspection, transportation and liberation
of such birds, mammals, reptiles and amphibians', and he may at
any time for cause revoke such a permit. He may make and may
alter, amend or repeal reasonable rules and regulations relative to
the issue of such permit and to the importation, inspection,
transportation and liberation of birds, mammals, reptiles and
amphibians which are wild by nature.

5
6
7
8
9

10
11
12
13
14
15
16
17
18
19

20
21 Nothing in this section shall be construed to allow

into the wild of any pheasant or quail unless it shall have been '99

certified by the Department of Agriculture that it has either been
individually tested within the preceding six months, or that the
parent stock has been tested within one year, and found free of
Salmonella Pullorum as required in the official Massachusetts
Pullorum passed grade for poultry or of any transmissible poultry

23
24
7S

26
77
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28 disease by the veterinary department of the Unversity of
29 Massachusetts, or shall have been so certified by a corresponding
30 official of another state. The Department of Agriculture shall
31 supply the director with the names and addresses of persons
32 whose individual birds, or their parent stock, have met with the
33 above mentioned requirements, whereupor such individual birds
34 and the offspring of such parent stock shall be eligible for
35 release without being subjected to an individual test; provided
36 they have not been confined for any period on premises where
37 untested birds or poultry are kept.
38 Any such bird, mammal, reptile and amphibian which is
39 brought into the Commonwealth in violation of this section, or
40 which is so brought under authority of a permit granted
41 hereunder and is found upon inspection to be diseased, may be
42 confiscated by an officer empowered to enforce this chapter and
43 shall be forfeited to the Commonwealth and shall be disposed of
44 by the director of law enforcement for the best interest of the
45 Commonwealth.

1 SECTION 10. Said chapter 131 is hereby further amended
2 by striking out sections 21 through 26, inclusive and inserting in
3 place thereof the following sections:
4 Section 21. Except as provided in sections seventy, eighty-one
5 and eighty-two, nothing in this chapter shall be construed to
6 prohibit the training of hunting dogs, so-called, or conducting or
7 engaging in a field trial with such dogs; provided, that, except
8 during other open seasons promulgated by the director, no
9 firearms may be carried by any person so training or conducting

10 or engaging in such field trials. A person shall not conduct any
11 field trial where the use of buildings of the division, the services
12 of any personnel of the division are deemed necessary by the
13 director or birds or mammals are provided by the director
14 without first obtaining a permit so to do from the director,
15 which permit may be issued upon payment of a fee of fifteen
16 dollars. Such field trials shall be conducted in accordance with
12 such Riles and regulations as the director may prescribe,
18 authority to issue such permits and make, alter, amend and
19 rescind such rules and regulations being hereby granted to him.
20 Nothing in this chapter shall be construed to require a person
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21 attending or participating in such a field trial or such training to
22 obtain a hunting or sporting license; provided, that no firearm
23 other than a pistol or revolver and blank cartridges are used or
24 possessed by such person; and provided further, that no birds,
25 mammals, reptiles and amphibians are taken or killed.
26 Section 22. A person, except as provided in sections twenty-
-27 three to twenty-eight, inclusive, shall not buy, sell, barter,
28 exchange, offer or expose for sale or have in his possession for
29 the purpose of sale, or in any way deal in or trade with respect
30 to, any trout, salmon, horned pout, yellow perch, pickerel, white
31 perch, great northern pike or muskellunge, wall-eyed pike, pike
32 perch or any member of the family centrachidae (sunfish), taken
33 from the waters of the commonwealth, or any black bass taken
34 from the waters within or outside the limits of the common-
-35 wealth, or the bodies of dead or living birds, mammals, reptiles
36 and amphibians or parts thereof, except those named in section
37 five, whenever or wherever taken or killed; but a person who has
38 lawfully killed a deer during the prescribed open season on deer,
39 and has reported such killing as required by any rule or
40 regulation promulgated by the director, may sell the head and
41 hide thereof to any person licensed as a fur buyer under section
42 twenty-eight, or licensed as a taxidermist under section twenty-
-43 seven, and may sell the hoofs and shinbones to any person.
44 Nothing in this section shall be construed to prohibit the sale
45 of white perch taken from the coastal waters of the common-
-46 wealth or from the waters of Dukes or Nantucket counties, or
47 from waters now or hereafter held under lease from the
48 department.
49 Section 23. A person shall not engage in the propagation,
50 cultivation or maintenance of, or the dealing in, fish, birds,
51 mammals, reptiles and amphibians or parts thereof, as provided
52 in section 24, 25 or 47, without first having obtained a
53 propagator’s license or dealer’s license, as the case may be,
54 authorizing him to do so. For the purposes of this section, birds
55 and mammals (reptiles and amphibians) shall refer to undomesti-
-56 cated birds and mammals (reptiles and amphibians) that are wild
57 by nature. Nothing in this section shall be construed to prohibit
58 the propagation, disposition, sale, possession or maintenance of
59 domesticated species.
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The director may make, and may alter, amend or repeal, rules
and regulations govening the possession, propagation, mainte-
nance, disposition, purchase, exchange, sale or offering for sale of
fish, birds, mammals, reptiles and amphibians, or parts thereof,
protected by this chapter; and may issue licenses in accordance
with such rules and regulations. Each such license shall specify
the degree to which fish, birds, mammals, reptiles and am-
phibians or parts thereof, may be propagated, cultivated,
maintained, disposed of, or dealt in, and the section of law with
respect to which such license is issued.

60
61
62
63
64
65

.. 66
*f>67

68
69

A person, club or association operating under authority of a
license issued as hereinbefore provided shall not sell for food fish
of a size prohibited by this chapter or by any rule or regulations
made under authority thereof.

70
71
72
73

The following classes of licenses may be issued under this
section:

74
75

(1) To any individual, a special propagator’s license to possess,
propagate and maintain fish at any time for the personal use of
himself, his immediate family or guests; or to any club or
association, or its members or guests; a special propagator’s
license to possess, propagate and maintain fish at any time for
the purpose of fishing within waters under the control of such
club or assocation for the personal use of the members and guests
thereof.

76
77
78
79
80
81
82
83

(2) To any individual, club or association, a special propaga-
tor’s license to possess, propagate and maintain fish for the
purpose of liberation into public wates, for which there shall be
no fee.

84
85
86
87

(3) To any individual, club or association, a propagator’s
license to possess, propagate, maintain, buy, sell or otherwise
dispose of fish at any season of the year.

88
89
90

(4) To any individual, a propagator’s license to possess,
maintain, buy, sell, offer for sale or have in possession for the
purpose of sale, birds, mammals, reptiles and amphibians.

3 91
92
93

(5) To any individual, club or association, a special propaga-
tor’s license to possess birds, mammals, reptiles and amphibians
to propagate for the purposes of liberation into covers open to
public hunting, for which there shall be no fee.

94
95
96
97
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(6) To any individual, a dealer’s license to possess, buy, sell,
or offer for sale, fish, birds, mammals, reptiles and amphibians
lawfully taken or lawfully propagated outside the commonwealth
or lawfully propagated within the commonwealth.

98
99

100
101

(7) To any individual, a license to possess but not to sell
except under authority of a permit from the director, authority
to issue such permits being hereby granted to the director, a bird,
mammal, reptiles and amphibians as a pet, or for the purpose of
training dogs.

102
103
104
105
106

(8) To any individual, a license to possess, liberate and
recapture, but not to sell except under authority of a permit
from the director, authority to issue such permit being hereby
granted to the director, up to twenty-five quail for the purpose
of training dogs.

107
108
109
110
11l

The initial fee for a license issued in accordance with this
section under clauses (1) (3) and (4) shall be seven dollars and
fifty cents, and for each annual renewal thereof, five dollars; the
initial fee for a license issued under clause (6) shall be seven
dollars and fifty cents for one place of business and one dollar
and fifty cents for each additional place of business of the same
individual, and for each annual renewal thereof, the fee shall be
five dollars for one place of business and one dollar and fifty
cents for each additional place of business of the same individual;
the initial fee for a license issued under clause (7) shall be three
dollars, and for each annual renewal thereof, one dollar; and the
initial fee for a license issued under clause (8) shall be seven
dollars and fifty cents, and for each annual renewal thereof, five
dollars.

112
113
114
115
116
117
1 18
119
120
121
122
123
124
125

Section 24. The director, upon written application to him,
may issue to any person a dealer’s license under clause (6) of
section twenty-three, authorizing the holder thereof to engage in
the business of buying, selling or offering for sale, for food
purposes, the carcasses, or parts thereof, of fish, birds, mammals,
reptiles and amphibians protected by this chapter and tagged in
accordance with the provisions of sections twenty-five and
twenty-six and, as to fish, in accordance with such rules and
regulations as the director may lawfully make; provided, that any

126
127
128
129
130
131
132

4-

person holding a propagator’s license may sell or offer for sale,
mmals, reptiles and amphibians alive or dead, or parts
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137 thereof, in accordance with section twenty-three without pro-
curing a dealer’s license; and provided, further, that any person
licensed under clause (3) of section twenty-three, to propagate,
cultivate and maintain fish, or to sell, or offer the same for sale,
alive or for food purposes, may do so without procuring a license
under said clause (6).

138
139
140
141
142
143 No license shall be required of any person purchasing any such

fish, bird, mammal, reptiles and amphibians or part thereof, for
his own personal use for food, from a person holding a license
under section twenty-three.

144
145
146
147 Section 25. Except as provided in sections four and twenty-

three, a person shall not have in his possession at any time a live
bird, mammal, reptile or amphibian other than those named in
section five. Birds, mammals, reptiles or amphibians had in
possession under any license issued under clause (3), (4) or (6) of
section twenty-three may be sold at any time, except that if sold
for food they shall be killed, and tagged as follows; - To the
carcass of each bird, mammal, reptile and amphibian or part
thereof shall be affixed a numbered tag, to be supplied by the
director at a cost of five cents each and in accordance with rules
and regulations which he is hereby authorized to make. Every
package containing birds, mammals, reptiles and amphibians
killed under authority of this section, or parts of such birds,
mammals, reptiles and amphibians shall be plainly labelled with
the name of the holder of the license, by whom, or under whose
authority such birds, mammals, reptiles and amphibians were
killed, with the name of the consignee, and with a statement of
the number of birds, mammals, reptiles and amphibians or parts
thereof contained therein. All carcasses or parts thereof shall
remain entire and unplucked until such time as they are prepared
for consumption as food.

148
149
150
151
152
153
154
155
156
157
158
159
160
161
162
163
164
165
166
167
168 Nothing herein shall be construed to permit the possession of a

live bird, mammal, reptile and amphibian by a person purchasing
or receiving such bird or mammal or reptile and amphibian from
a holder of a propagator’s license unless such purchaser or
receiver shall also hold a license under this chapter authorizing
him so to possess.

169
170
171
172
173
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174 An accurate account of all dealings subject to this section shallbe kept by each licensee, including the names of persons from
whom any bird, mammal, reptile and amphibian alive or dead, orparts thereof, have been obtained or to whom any such bird,
mammals, reptiles and amphibians or parts thereof, have been
sold or otherwise disposed of, and said records shall be open for
inspection at all reasonable times by the director or his agents,
the director of law enforcement, his assistants, and natural
resource officers.

175
176
177
178
179
180
181
182
183 A person licensed under authority of section twenty-three

shall not transfer any live bird, or the eggs thereof, or any live
mammal, reptile and amphibian to any person by means of sale,
gift, donation or otherwise, unless such last mentioned person
shall first be thereunto licensed under said section.

184
185
186
187

Section 26. Any fish, birds, mammals, reptiles and amphibians
lawfully taken or lawfully propagated without the common-
wealth may be purchased by any dealer licensed under section
twenty-three; provided, that the export and sale is lawful in the
state, province or country in which said fish, birds, mammals,
reptiles and amphibians are taken or from which they are
exported, as the case may be; and provided further, that all
shipments shall bear the name of the consignee, the name of the
consignor and, if enclosed, a statement of the contents contained
therein, the tag, license or permit number, as the case may be,
under which the propagation, sale, or export is made, and that to
the carcass of each fish, bird, mammal, reptile and amphibians or
part thereof, as the case may be, or to the carton, package, box
or crate in which such are shipped, transported or delivered to
any point within the commonwealth, is attached whatever mark
of identification is required by the state, province or country
from which such carcasses or parts thereof are so sliipped,
transported or delivered; and provided further, that such sale,
transportation or export is not contrary to federal legislation or
regulation. The burden of proof that skins of mammals subject to
this section were lawfully taken shall be upon the person
possessing the same.

188
189
190
191
192
193
194
195
196
197
198
199

200
201
202
203
204
205
206
207
208
209

Every dealer purchasing or dealing in any birds, mammals,
reptile and amphibians subject to this section shall, before

210
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offering the same for sale, attach to the body of each bird,
mammal, reptile and amphibian, or part thereof a numbered tag
as provided in section twenty-five. Every dealer purchasing or
dealing in any fish subject to this section shall, before offering
the same for sale, attach to each container thereof such
identification mark as the director may prescribe by rule or
regulation which he is hereby authorized to make. Any tags
required hereunder for fish shall be furnished by the director at
cost.

212
213
214
215
216
217

a- 218

220
Any fish, game birds, game mammals, reptiles and amphibians

possessed, shipped, transported or delivered in violation of this
section or of any rule or regulation made under authority thereof
may be seized and shall be disposed of by the director of law
enforcement for the best interests of the commonwealth.

221
222
223
224
225

SECTION 11. Said chapter 131 is hereby amended by
striking out section 27, inserted by section 1 of chapter 802 of
the acts of 1967 and amended by chapter 706 section 6 of the
acts of 1972, and inserting in place thereof the following
section:

1
2
3
4
5
6 Section 21. The director is hereby authorized to issue a

taxidermist’s license, upon payment of a fee of ten dollars, to
any person residing in or maintaining an established business in
this Commonwealth. Any licensee hereinunder may practice
taxidermy commercially and may receive from any person any
fish, bird, mammal, reptiles and amphibians which has been
lawfully taken or lawfully propagated, and may keep such
specimen, or any part thereof, in possession, indefinitely, and
may sell or dispose of any unclaimed specimen to any person for
the tanning, curing, mounting or preserving charge only; and may

7
8
9

10
II
12
13
14
15
16 any fish, bird, mammal, reptiles andmount, or acquire and sell,
l7 amphibians which was rais
18 license issued under section

thority of a propagate
Before any such specimen is sold

19 shipped or transported tc ion-resident of the Commonwealth
20 a permit therefor shall be ot d from the director
21 A taxidermist t, tan, cure or otherwise

ird, mammal, reptiles and
not lawfully taken, until

preserve, as
23 amphibians or
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the person presenting said specimen also presents a permit
therefor obtained from the director; which permit the director is
hereby authorized to issue for a fee of two dollars. In the case of
any fish, bird, mammal, reptiles and amphibians or part thereof,
not lawfully taken the taxidermist shall, within twenty-four
hours, report the presentation of such specimen to the director
of law enforcement. Every taxidermist holding a license under
this section shall keep an accurate account of all dealings subject
to this section, including the names and addresses of all persons
from whom any fish, birds, mammal, reptile and amphibian, or
parts thereof, have been obtained and how and where they were
taken. Such records shall be open for inspection at all reasonable
times by the director or his agents, the director of law
enforcement, his assistants and natural resource officers. The
holder of a taxidermist’s license may ship from, or remove or
permit the removal out of, the Commonwealth of any specimen
of fish, bird or mammal, or part thereof, which was lawfully
taken or is otherwise lawfully possessed by a non-resident of the
Commonwealth and shipped or delivered, to the holder of such
license for mounting, tanning, curing or preserving; provided,
that to the outside of any package or container used for such
shipping purposes there shall be attached a label or tag accurately
identifying the contents thereof, and that a permit has been
granted by the director authorizing such export; and any such
licensee may ship from the Commonwealth, or remove or permit
the removal out of the Commonwealth, of any such specimen or
part thereof so taken or possessed and so shipped or delivered, to
any person lawfully engaged in fur dressing, tanning, curing or
taxidermy in another state, but solely for the purpose of
dressing, tanning, curing or mounting, and return to such
licensee.

24
25
26
27
28
29
30
31
32
33
34
35
36
37
38
39
40
41
42
43
44
45
46
47
48
49
50
51
52
53
54

1 SECTION 12. Section 28 of said chapter 131 as amended by
2 chapter 17 of the acts of 1969 and further amended by section 7
3 of chapter 706 of the acts of 1972 is hereby further amended by
4 striking out the introductory clause and inserting in place thereof
5 the following clause:
6 A person shall not purchase or receive the skins or pelts of any

7 fur-bearing mammals, reptiles and amphibians unless he has
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8 obtained a fur buyer’s license from the director, which licenses
9 the director is hereby authorized to issue to the following classes

10 of persons upon payment of fees as hereinafter provided:

1 SECTION 13. Section 43 of said chapter 131, inserted by
2 section 1 of chapter 802 of the acts of 1967, is hereby amended
3 by striking out the first sentence and inserting in place thereof
4 the following sentence: A person shall not place poison in any
5 form whatsoever for the purpose of killing any mammal, bird,
6 reptile or amphibian except pursuant to a permit issued under
7 the provisions of this section; provided, that this section shall not
8 prohibit any person from placing in his orchard or in or near his
9 dwelling house, barn or other buildings, poison for the purpose

10 of destroying rats, woodchucks or other pests of like nature, or
11 from placing with like intent under the surface of his lands
12 carbon disulphide in any of its forms or any other poison applied
13 in a manner similar to that in which carbon disulphide is applied.

1 SECTION 14. Section 57 of said chapter 131 as most
2 recently amended by chapter 214 of the acts of 1968, is hereby
3 further amended by striking out the second sentence and
4 inserting in place thereof the following sentence; Except as
5 otherwise provided in sections four and thirty-seven, a person, on
6 Sunday, shall not hunt any bird, mammal, reptile or amphibian
7 or carry on that day on Iris person a rifle, shotgun or bow and
8 arrow or, unless otherwise permitted by law, a pistol or revolver,
9 in any place where birds, mammals, reptiles and amphibians

10 might be found.

1 SECTION 15. Section 59 of said chapter 131, as inserted by
2 section 1 of chapter 802 of the acts of 1967, is hereby amended
3 by striking out the first sentence and inserting in place thereof
4 the following sentence: A person shall not hunt, or in any
5 manner molest or destroy, any bird, mammal, reptile or
6 amphibian within the boundaries of any reservation, park or
7 common, or any land owned or leased by the commonwealth or
8 any political subdivision thereof, or any land held in trust for
9 public use; except that the authorities or persons having the
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control and charge of such reservations, parks, commons or other
lands, may, with such limitations as they deem advisable, permit
the hunting, within said boundaries during the applicable open
season on any birds, mammals, reptiles and amphibians.

10
11
12
13

SECTION 16. Section 65 of said chapter 131, as most
recently amended by section 3 of chapter 732 of the acts of
1970, is hereby' further amended by striking out the first
paragraph and inserting in place thereof the following para-
graph; -

1
2
3
4
5

Except as otherwise provided by law, a person shall not hunt
any bird, mammal, reptile or amphibian by the aid or use of any
motor vehicle, helicopter or other aircraft, or any bird by the aid
or use of any boat or floating device propelled by sail, steam,
naptha, gasoline, electricity, compressed air or similar motive
power, unless such boat or floating device is beached, resting at
anchor, or fastened within or tied immediately alongside of any
type of fixed hunting blind; nor shall he, for the purpose of
taking or killing a wild bird, place or cause to be placed upon the
shores or foreshores of or in or upon any waters within the
commonwealth, grain of any kind.

6
7
8
9

10
11
12
13
14
15
16

SECTION 17. Said chapter 131 of the General Laws is
hereby amended by striking out section 79, inserted by section 1
of chapter 802 of the acts of 1967 and inserting in place thereof
the following section;

1
2
3
4

Section 79. Except as provided in sections four, five, thirty-
seven, thirty-eight and eighty-three, a person shall not erect, set,
use, locate, repair, tend or maintain any trap, net or snare for the
purpose of taking or killing any bird, mammal, reptile or
amphibian, nor shall a person except as provided above; take any
bird, mammal, reptile or amphibian by any such means.

5
6
7
8
9

10

1 SECTION 18. Section 81 of said chapter 131, as so in-
serted, is hereby amended by striking out the first sentence and
inserting in place thereof the following sentence:

2
3

Whenever it shall appear to the governor that by reason of
extreme drought there is danger of fire resulting from hunting,
trapping, fishing or other cause, he may, by proclamation

4
5
6
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suspend the opening or continuance of any or all open seasons
established by or under the authority of this chapter, or any
authorized extension thereof, and proclaim a closed season on
any or all birds, fish, mammals, reptiles and amphibians for such
time as he may therein designate, and may therein prohibit
hunting, trapping, fisliing and the possession of firearms on
property of another during the same time, and he may, by the
same or another proclamation, proclaim that any or all sections
of the woodlands in the commonwealth where danger of fire
might exist shall be closed for such time as he may therein
designate to hunters, trappers, fishermen and such other persons
as he deems proper under the circumstances except the owners or
tenants of such property and their agents and employees, or
persons holding written permission from any such owner or
tenant to enter thereon for any lawful purpose other than
hunting, trapping or fishing.

7
8
9
10
11
12
13
14

16
17
18
19
20
21
22

SECTION 19. Said chapter 131 is hereby further amended
by striking out section 85, as so inserted, and inserting in place
thereof the following section:

1
2

3
Section 85. Except as prohibited or limited by federal

legislation or regulation, any person who holds a sporting,
hunting, fisliing or trapping license issued to him as a nonresident
may carry from the commonwealth such fish, birds, mammals,
reptiles and amphibians as have been lawfully taken within the
commonwealth, but no person shall transport or cause to be
transported into or out of the commonwealth any fish, birds,
mammals, reptiles and amphibians protected by this chapter
which have been unlawfully taken or killed therein.

4
5
6
7
8
9

10
11
12

1 SECTION 20. Said chapter 131 is hereby further amended
2 by striking out sections 87, 88 and 89, as so inserted and
3 inserting in place thereof the following sections:
4 Section 87. The director of law enforcement, his assistants,
5 natural resource officers, deputies, wardens, members of the state
6 police and members of the Metropolitan District Commission
2 police in areas over which they have jurisdiction and all other
8 officers qualified to serve criminal process may arrest without a
9 warrant any person found violating any provision of this chapter

ftls



HOUSE - No. 3157 [January22

10 or of any ordinance, rule or regulation made under authority
11 thereof, or other general or special law relating to fish, birds
12 mammals, reptiles and amphibians or dogs, and may seize any
13 fish, birds, mammals, reptiles and amphibians unlawfully taken
14 or held, which shall be forfeited to the Commonwealth and
15 disposed of by the said director for the best interest of the
16 Commonwealth. Wardens shall enforce the law relating to fish,
17 birds, mammals, reptiles and amphibians.
18 Any of the foregoing persons authorized to arrest without a jfc
19 warrant may, in the performance of their duties, enter upon and
20 pass over private lands, whether or not covered by water.
21 Section 88. The director, his assistants, natural resource
22 officers, deputies, wardens, members of the state police and
23 members of the Metropolitan District Commission police in areas
24 over which they have jurisdiction may request any person whom
25 he reasonably believes to be engaged in hunting, fishing, or
26 trapping, or to be unlawfully in possession of fish, birds,
27 mammals, reptiles and amphibians or to be in possession of fish,
28 birds or mammals unlawfully taken, or in possession of unlawful
29 equipment or ammunition, to forthwith display for inspection all
30 fish, birds, mammals, equipment or ammunition then in his
31 possession, and may arrest without a warrant a person refusing or
32 failing to comply with such request.
33 Section 89. Fish, birds, mammals, reptiles and amphibians
34 unlawfully taken or held, or any equipment, the possession or
35 use of which is prohibited by any law relating to inland fisheries
36 and game, may be the subject of a search warrant as provided in
37 chapter 276. Such search warrants may be issued to the director
38 of law enforcement, his assistants, natural resource officers,
39 members of the state police and members of the Metropolitan
40 District Commission police in areas over which they have
41 jurisdiction. Any fish, birds, mammals, reptiles and amphibians
42 and equipment described in such warrant may be seized and shall^,
43 be forfeited to the Commonwealth; provided, that this section
44 shall not apply to fish, birds, mammals, reptiles and amphibians
45 or equipment passing through the Commonwealth under author-
46 ity of the laws of the United States. Fish, birds or mammals so
47 seized shall be preserved whenever in the opinion of the said
48 director, or his agent thereunto duly authorized, proper facilities
49 therefor exist, until, in the opinion of said director, the necessity
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50 for further preservation thereof ceases, at which time said fish,
51 birds, mammals, reptiles and amphibians or equipment may be
52 disposed of by the said director for the best interest of the
53 Commonwealth.

SECTION 21. Section 90 of said chapter 131, as most
recently amended by section 2 of chapter 224 of the acts of
1970, is hereby further amended by striking out the first four

paragraphs and inserting in place thereof the following four
paragraphs:

1
2
3
4
5

Whoever violates any provision of section 5, 10, 11, 30, 32,
35, 36, 38, 47,49, 50, 51, 53, 54, 57, 58, 59, 62, 69, 71,72,80,
82, 83, 84 or 85, or of any rule or regulation made under
authority thereof, shall be punished by a fine of not less than
twenty nor more than fifty dollars, or by imprisonment for not
more than thirty days, or both; and in addition, for each fish,
bird, mammal, reptiles and amphibians other than a deer,
unlawfully killed, taken, held or possessed, or for each nest or
egg unlawfully taken, molested, disturbed, or destroyed, by a
fine of not less than ten nor more than fifty dollars; and, for each
deer unlawfully killed, or unlawfully possessed in a closed season,
by a fine of not less than one hundred nor more than one
thousand dollars (ch. 224, 4/22/70), or by imprisonment for not
more than six months, or both.

6
7
8
9

10
11
12
13
14
15
16
17
18
19
18 Whoever violates any provision of section 16, 28, 33, 48, 61,

63 , 64, or 70, or of any rule or regulation made under authority
thereof shall be punished by a fine of not less than fifty nor more
than one hundred dollars or by imprisonment for not more than
sixty days, or both.

19
20
21
22
23 Whoever violates any provision of section 18, 19, 19A, 60,

68, 73, or 79, or of any rule or regulation made under authority
thereof, shall be punished by a fine of not less than one hundred
nor more than five hundred dollars, or by imprisonment for not
more than six months, or both.

24
25
26
27
28 Whoever violates any provision of section 22, or of any rule or

regulation made under authority thereof, shall be punished by a
fine of not less than ten nor more than fifty dollars for each fish,
bird, mammal, reptiles and amphibians other than a deer,
unlawfully bought, sold, bartered, exchanged, offered or exposed

29
30
31
32
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33 for sale, or had in possession for the purpose of sale, and in case
34 of a deer, by a fine of not less than one hundred nor more than
35 five hundred dollars.
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