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By Mr. Sacco of Medford, petition of George L. Sacco, Jr., relative
to penalties for illegal possession or use of firearms or replicas
thereof. Public Safety.

Commontoealtfj of iflaasadnisfctts;

In the Year One Thousand Nine Hundred and Seventy-Four.

An Act relative to penalties for illegal possession or use
OF FIREARMS OR REPLICAS THEREOF.

Be it enacted by the Senate and House of Representatives in
General Court assembled, and by the authority of the same, as
follows:

1 SECTION 1. Section 10, chapter 269, of the General Laws is
2 hereby amended by striking out the first sentence and inserting
3 in place thereof the following sentence:
4 Whoever so carries any stiletto, dagger, dirk knife, any knife
5 having a double-edged blade, or a switch knife, or any knife
6 having an automatic spring release device by which the blade is
7 released from the handle, having a blade of over one and one half
8 inches, or a sling shot, black jack, metallic knuckles or knuckles
9 of any substance which could be put to the same use and with

10 the same or similar effect as metallic knuckles; or whoever, when
11 arrested upon a warrant for an alleged crime or when arrested
12 while committing a breach or disturbance of the public peace, is
13 armed with or has on his person, or under his control in a vehicle,
14 a billy or other dangerous weapon other than those herein
15 mentioned, shall be punished by imprisonment for not less than
16 two and one half years nor more than five years in the state
17 prison, or for not less than six months nor more than two and
18 one half years in a jail or house of correction, except that, if the
19 court finds the defendant has not been previously convicted of a
20 felony, he may be punished by a fine of not more than fifty
21 dollars or by imprisonment for not more than two and one half
22 years in a jail or house of correction; or whoever, after having
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been convicted ot any ot the aforesaid offenses commits the like
offense or any other of the aforesaid offenses, shall be punished
by imprisonment in the state prison for not less than five years,
for a third such offense, by imprisonment in the state prison for
not less than seven years, and for a fourth such offense, by
imprisonment in the state prison for not less than ten years.
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SECTION 2. Said chapter 269 is hereby amended by
setting after section lOC the following three sections;

Section 10D. Any person, who used a firearm or replica
thereof as herein defined or was armed with a firearm or replica
while violating section thirty-two of chapter ninety-four C,
section thirteen, thirteen B, fourteen, fifteen, fifteen A, fifteen B,
sixteen, seventeen, eighteen, eighteen A, twenty-one, twenty-two,
twenty-two A, twenty-three, twenty-four, twenty-four B,
twenty-five or twenty-six of chapter two hundred and sixty-five,
or section fourteen of chapter two hundred and sixty-six, or
section sixteen and sixteen A of chapter two hundred and
seventy-one, or sections thirty-four, twenty-five, and thirty-five
A of chapter two hundred and seventy-two or while attempting
to commit any crime referred to in said sections, shall be
punished by imprisonment for not less than two and one half
years in the state prison, for a second such offense, shall be
punished by imprisonment in the state prison for not less than
five years, for a third such offense, by imprisonment in the state
prison for not less than seven years, and for a fourth such
offense, by imprisonment in the state prison for not less than ten
years. The sentence imposed upon a person convicted of any of
the aforesaid offenses shall not be suspended and such term of
imprisonment shall not run concurrently with any imprisonment
that may be adjudged for any additional offenses being at-
tempted or committed at the same time but that such term of
imprisonment shall commence at the expiration of the imprison v
ment adjudged for any additional crime.
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Section 10E. Whoever, except as provided by law, carries on
his person, or carries on his person or under his control in a
vehicle, a firearm, shall be punished by imprisonment for not Jess
than six months in a jail or house of correction and the sentence
imposed upon such person shall not be suspended.
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Section 10F. As used in sections ten D and ten Eof chapter
two hundred and sixty-nine “firearm” shall mean any device,
designed to be used as a weapon, from which is expelled a
projectile by the force of any explosion or other form of
combustion. “Replica” shall mean any device so constructed as
to give the appearance of a firearm as herein defined lacking only
the capability to expell a projectile by the force of any explosion
or other form of combustion. “Used” a firearm shall mean to
display a firearm in a menacing manner, to intentionally fire it,
or to intentionally strike a human being with it; and “armed”
with a firearm shall mean to knowingly carry a firearm upon
one’s person, or to have a firearm within one’s immediate
custody and control.
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