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By Mr. Brennan of Malden, petition of John A. Brennan, Jr., for
legislation to redefine lost earnings under the no fault insurance law.
Insurance.

4
In the Year One Thousand Nine Hundred and Seventy-Four.

An Act redefining lost earnings under the no fault
INSURANCE LAW.

Be it enacted by the Senate and House of Representatives in
General Court assembled, and by the authority of the same, as
follows:

1 SECTION 1. The definition of “Personal injury protection” in
2 section 34A of chapter 90 of the General Laws, as most recently
3 amended by section 4 of chapter 806 of the acts of 1973, is
4 hereby further amended by striking out the first sentence and
5 inserting in place thereof the following sentence:
6 “Personal injury protection,” provisions of a motor vehicle
7 liability policy or motor vehicle liability bond which provide for
8 payment to the named insured in any such motor vehicle liability
9 policy, the obligor of any motor vehicle liability bond, members

10 of the insured’s or obligor’s household, any authorized operator
11 or passenger of the insured’s or obligor’s motor vehicle including
12 a guest occupant, and any pedestrian struck by the insured’s or
13 obligor’s motor vehicle, unless any of the aforesaid is a person
14 entitled to payments or benefits under the provisions of chapter

W 5 one hundred and fity-two, of all reasonable expenses incurred
16 within two years from the date of accident for necessary medical,
17 surgical, x-ray, and dental services, including prosthetic devices
18 and necessary ambulance, hospital, professional nursing and
19 funeral services, and in the case of persons employed or
20 self-employed at the time of an accident of any amounts actually
21 lost by reason of inability to work and earn wages or salary or
22 their equivalent, but not other income, that would otherwise
23 have been earned in the normal course of an injured person’s
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24 employment, and for payments in fact made to others, not
25 members of the injured person’s household and reasonably
26 incurred in obtaining from those others ordinary and necessary
27 services in lieu of those that, had he not been injured, the injured
28 person would have performed not for income but for the benefit
29 of himself and/or members of his household, and in the case of
30 persons not employed or self-employed at the time of an
31 accident of any loss by reason of diminution of earning power
32 and for payments in fact made to others, not members of tlm
33 injured person’s household and reasonably incurred in obtaining
34 from those others ordinary and necessary services in lieu of those
35 that, had he not been injured, the injured person would have
36 performed not for income but for the benefit of himself and/or
37 members of his household, as a result of bodily injury, sickness
38 or disease, including death at any time resulting therefrom,
39 caused by accident and not suffered intentionally while in or
40 upon, or while entering into or alighting from, or being struck as
41 a pedestrian by, the insured’s or obligor’s motor vehicle, without
42 regard to negligence or gross negligence or fault of any kind, to
43 the amount or limit of at least two thousand dollars on account
44 of injury to or death of any one person, except that payments
45 for loss of wages or salary or their equivalent or, in the case of
46 persons not employed, loss by reason of diminution of earning
47 power, shall be limited to amounts actually lost by reason of the
48 accident and further limited (1) in the case of persons entitled to
49 wages or salary or their equivalent under any program for
50 continuation of said wages or salary or their equivalent to an
51 amount that, together with any payments due under such a
52 program, will provide seventy-five per cent of any such person’s
53 weekly wage or salary or its equivalent immediately preceding
54 the accident, provided that the insurer shall reimburse those wage
55 continuation programs or their equivalent which provide for
56 accumulated benefits which can be converted into either case o'
57 additional retirement credit for the amount said program or it*
58 equivalent actually pays to the insured, not to exceed
59 seventy-five per cent of the insured’s weekly wages or salary or
60 its equivalent immediately preceding the accident, or (2) in the
61 case of persons not entitled to wages or salary or their equivalent
62 under any program for continuation of said wages or salary or
63 their equivalent to an amount that will provide seventy-five per
64 cent of any such person’s weekly wage or salary or its equivalent
65 immediately preceding the accident.


