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HOUSE OF REPRESENTATIVES, April 3, 1974.

The committee on Social Welfare, to whom were referred the
petition (accompanied by bill, Senate, No. 1263) of Jack H.
Backman for legislation to revise procedures for appeals and hearings
within the Department of Public Welfare; the petition (accompanied
by bill, House, No. 1520) of John G. King, Louis P. Bertonazzi and
Carlton M. Viveiros for legislation to revise procedures for appeals
and hearings within the Department of Public Welfare; and the
petition (accompanied by bill, House, No. 3577) of Arthur L.
Desrocher for legislation to further regulate adjudicatory proceedings
before the Department of Public Welfare, report recommending that
the accompanying bill (House, No. 5601) ought to pass.

For the committee.

MICHAEL F. FLAHERTY.

®f)c Commontuealtf) of Jfta«£ac})us!etts(
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In the Year One Thousand Nine Hundred and Seventy-Four.

An Act revising procedures for appeals and hearings
WITHIN THE DEPARTMENT OF PUBLIC WELFARE.

Be it enacted by the Senate and House of Representatives in
General Court assembled , and by the authority of the same , as
follows:

SECTION 1. Section 16 of chapter 18 of the General Laws is
hereby amended by striking out the first paragraph and inserting
in place thereof the following paragraphs:
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Any person aggrieved by the failure of the department to

render adequate aid or assistance under any program of aid or
assistance administered by the department, or to approve or
reject an application for aid or assistance thereunder within
thirty days after receiving such application, or aggrieved by the
withdrawal of such aid or assistance, shall have a right to a
hearing, after due notice, upon appeal to the commissioner.
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There shall be within the office of the deputy commissioner a

division of hearings for the purpose of holding the hearings
referred to herein and rendering decisions. Said division shall be
under the supervision of a director appointed by the commis-
sioner and shall be independent of all other divisions and
personnel of the department. The director shall be responsible
for the fair and efficient operation of the division in conformity
with state and federal laws and regulations; including the training
of referees, scheduling of hearings, and the compiling of
decisions. Neither he nor any other employee of the department
shall review, interfere with, change or attempt to influence any
hearing decision by a referee.
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A hearing held pursuant to this section shall be conducted by a
referee designated by the director at a location convenient to the
person appealing and shall be conducted as an adjudicatory
proceeding under chapter thirty A. Any referee is hereby
empowered to subpoena witnesses, administer oaths, take testi-
mony and secure the production of such books, papers, records
and documents as may be relevant to such hearing. The person
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30 appealing shall have the opportunity to confront and cross-
-31 examine all adverse witnesses and to question or refute any
32 testimony, evidence, materials, or legal arguments. The referee
33 shall base his decision solely on the testimony, evidence,
34 materials, and legal rules adduced at the hearing. The referee may
35 reopen a hearing for the purpose of considering further testi-
-36 mony, evidence, materials, or legal rules before rendering his
37 decision and shall, if he reopens the hearing, send seven day’s
38 written notice to all parties of the reopening and his reasons
39 therefor, including the date, time, and place of the resumed
40 hearing, which shall be held at a location convenient to the
41 person appealing. The decision of the referee shall be the decision
42 of the department.
43 A referee shall render and issue his decision within ninety days
44 after the date of the filing of the aggrieved person’s appeal,
45 except that when an aggrieved person appeals the rejection of his
46 application for aid or assistance, or the failure to act on said
47 application, or the failure of the department to render assistance
48 to meet an emergency or hardship situation, the referee shall
49 render and issue his decision within forty-five days after the date
50 of filing of said appeal. The decision of the department shall be
51 subject to review in accordance with the provisions of chapter
52 thirty A.

1 SECTION 2. Said section 16 is hereby further amended by
2 adding the following paragraph at the end thereof:
3 Any person aggrieved by the conduct of ahy employed of the
4 department shall have a right to file a complaint against said
5 employee with the commissioner or his designee. The commis-
-6 sioner or an impartial person designated by him shall either
7 investigate the matters alleged in said complaint after giving
8 adequate advance notice to the employee against whom the
9 complaint is filed, or conduct a hearing on said complaint after

10 giving adequate notice to the aggrieved person and the employee
11 of the date, time and place of the hearing and of the matters
12 complained of. In any such hearing, the employee and the
13 aggrieved person shall have the opportunity to confront and
14 examine all witnesses and to question or refute any testimony,
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1 5 evidence, materials, or legal arguments. At the conclusion of such
16 investigation or hearing the commissioner or designated impartial
17 person shall render a written decision and may take or
18 recommend corrective action, including the commencement of
19 proceedings under Chapter 31.

1 SECTION 3. Section 22 of chapter 118 E of the General
2 Laws is hereby amended by striking the last sentence of the first
3 paragraph and inserting in its place the following sentence:
4 The decision of the commissioner, when he conducts the
5 hearing, or of the referee designated to conduct the hearing shall
6 be the decision of the department. Such appeals, hearings, and
7 decisions shall be subject to the provisions of section 16 of
8 chapter 18.

1 SECTION 4. Said section 22 of chapter 118 E is further
2 amended by striking the third paragraph and inserting in its place
3 the following paragraph:
4 The commissioner, when he conducts the hearings, or the
5 referee shall render and issue his decision within ninety days after
6 the date of the filing of the aggrieved person’s appeal, except that
7 when an aggrieved person appeals the rejection of his application
8 for aid or assistance or the failure to act on said application, the
9 commissioner or referee shall render and issue his decision within

10 forty-five days after the date of filing of said appeal. The
1 1 commissioner, but not his designee, may for good cause shown
12 direct the director of the division of hearings but not his
13 designee, to conduct a rehearing of the appeal. An order to
14 conduct a rehearing shall not be construed as indicating or
15 implying any position by the commissioner on the merits of the
16 appeal. The director shall send seven days’ written notice to all
17 parties, including the date, time and place of such rehearing,
18 which shall be held at a location convenient to the person
19 appealing, and after rehearing the appeal may, not later than
20 thirty days after the issuance of the referee’s decision issue a
21 superseding decision.
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1 SECTION 5. Upon the effective date of this act the sub-
-2 division of appeals within the department of public welfare is
3 hereby abolished. All powers and duties exercised by said
4 subdivision are hereby transferred to the division of hearings
5 established pursuant to section 1 of this act. The officers and
6 employees of such subdivision, who immediately prior to the
7 effective date of this act shall hold positions classified under
8 chapter 31 of the General Laws or shall have tenure in their
9 positions by reason of section 9A of chapter 30 shall, without

10 impairment of civil service status, seniority, retirement, group
11 insurance and other rights, without interruption of service within
12 the meaning of chapter 31 or section 9A of chapter 30, and
13 without reduction in compensation or salary grade, become
14 employees of said division notwithstanding any change in title or
15 duties made as a result of such commencement of employment
16 with the division, provided, however, that no employee shall
17 suffer loss of eligibility to take any promotional examination to
18 which he would have been eligible, notwithstanding the enact-
-19 ment of this act.
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