
HOUSE No. 5 744

EXECUTIVE DEPARTMENT

April 24, 1974
FRANCIS W. SARGENT

TO THE HONORABLE SENATE AND HOUSE OP REPRESENTATIVES:

I am returning, herewith, without my approval,
House Bill No. 5532 entitled "AN ACT INCREASING THE
NUMBER OP ASSISTANT CLERKS 113 CERTAIN DISTRICT COURTS
AND THE BOSTON JUVENILE COURT."

This legislation would authorize the appointment
of an additional assistant clerk in each of three
district courts (Brookline, Brockton, Plymouth); would
permit the appointment of two more assistant clerks to
the Boston Juvenile Court staff; and would enable the
Clerk of the District Court of Lowell and the Clerk of
the Third District Court of Eastern Middlesex to desig-
nate an assistant to be in charge of the remand list
at an increased salary.

The financial burden which this bill represents
would, if approved by me, be imposed upon the property
taxpayers of Middlesex, Norfolk and Plymouth counties
and of the City of Boston. They deserve our best ef-
forts to separate what is essential from what is ex-
cessive, what is warranted from what is wanted. The
total annual cost of this bill as measured by the sal-
aries, not including fringe benefits and related per-
sonnel expenses, is approximately $82,000. Such a
burden should be imposed upon the property taxpayers
only if there is clear and convincing evidence that it
is justified by the business before the courts. I am
not persuaded that there is a compelling need for this
legislation and refuse to approve it.
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In reviewing the bill I have had, as I did while
considering similar measures last year, the benefit
of comments from various court officials. I have
considered the staffing of each of the courts, have
evaluated the most recent figures available on their
workloads, and have compared this information with
similar data concerning other district courts with
similar caseloads. The median workload for each
clerk and assistant in the district court system is
approximately 10,000 business units. The median
workload carried by each member of the staff (clerks,
assistants, secretaries, etc.) is approximately
1,264 units.

The average burden per clerk and assistant in
the court in Brookline is 11,591 business units and
in Plymouth 9,670. The median workload carried by
each member of the staff is 1,647 units in Brookline
and 1,298 in Plymouth. Although the Brookline fig-
ures are slightly above the median, I have been in-
formed by the Executive Secretary to the Supreme
Judicial Court that nearly one-half of the entries
in Brookline are parking complaints and that the
workload is more comparable to that of a number of
courts which do not have any assistant clerks. He
has also indicated that based upon weighted filing
criteria, the Plymouth Court ranks thirty-third
out of the seventy-two district courts, tnat the
court has one session daily, and that its workload
is similar to that of the First District Court of
Southern Worcester, the District Court of Fitchburg,
and the Fourth District Court of Plymouth each
of which has one assistant clerk.

This does not demonstrate a com-
pelling need for assistant clerks at approximately
$14,900 per year, does not constitute a substantial
justification for authorizing these positions, and
has persuaded me to not approve of them. Although
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the relevant figures for the District Court of
Brockton are closer to the level at which another
position would be justified, they are certainly
not so substantial as to justify approving this
legislation.

If this bill were to become law, the Clerk of
the Boston Juvenile Court would be authorized to
increase his staff of assistants from three to five.
Last year I returned legislation to you which would
have granted such authority and I indicated that the
staff of a clerk and three assistants should be suf-
ficient to cover the average of two sessions per day,
and related functions, especially because this
court does not have many of the responsibilities of
a district court such as the broad range of civil
entries and criminal complaints, summary process and
small claims proceedings, non-support cases, commit-
ments of mentally ill, and the processing of parking
tickets. These considerations remain controlling.
To place the costs of these two positions, which
could be nearly $32,000, on the Boston tax Durden
is not warranted.

This legislation would also extend authorization
to the Clerk of the District Court of Lowell and the
Clerk of the Third District Court of Eastern Middle-
sex to designate an assistant clerk to be in charge
of the remand list at a salary of approximately
$17,399 per year (an increase of nearly $2,500 per
person). Statistical data made available to me by
the Executive Secretary to the Supreme Judicial
Court shows that the Lowell District Court had 326
remanded cases out of 2,955 civil filings for the
year ending June 30, 1973 and the court in Cambridge
had 262 remanded cases out of 3,542 civil filings.
Such figures provide no justification for the addi-
tional $5,000 cost.
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At a time when we are working together to avoid
increasing taxes at the state level, we should also
avoid recklessly bloating county and local budgets.
This bill would impose salary costs of approximately
$32,000 on the taxpayers of Boston, $30,000 on Ply-
mouth, $15,000 on Norfolk, and of nearly $5,000 on
Middlesex county taxpayers. These costs are not
justified by the level of business before the courts
and are not required for the proper conduct of the
administration of justice.

For the reasons specified above, I cannot in good
conscience sign this legislation and am returning it
without my approval.
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