
No. 750SENATE
By Mr. Sisitsky, a petition (accompanied by bill, Senate, No. 750) of

Alan D. Sisitsky, Samuel E. Zoll and Jacob Lewiton for legislation to

provide for temporary service by certain retired justices and judges.
The Judiciary.

In the Year One Thousand Nine Hundred and Seventy-seven

An Act providing for temporary service by certain retired
JUSTICES AND JUDGES.

Be it enactedby the Senate and House of Representatives in General
Court assembled and by the authority of the same, asfollows:

1 Section 1. Chapter 32 of the General Laws is hereby
2 amended by inserting after section 65E the following new
3 section:
4 Section 65F. Retirement lists of district and municipal court
5 justices, (a) A justice or special justice of any district court
6 who has retired from his office on or after January 1, 1976
7 may notify the governor in writing that he wishes his name
8 to be placed upon the list of retired justices of the district
9 courts. A chief justice or associate justice of the municipal

10 court of the city of Boston who has retired from his office
11 on or after January 1, 1976 may notify the governor in writ-
-12 ing that he wishes his name to be placed upon the list of re-
-13 tired justices of the municipal court of the city of Boston.
14 The governor, by and with the advice and consent of the coun-
-15 cil, may place the name of any such retired district court jus-
-16 tice or special justice on the list of retired justices of the dis-
-17 trict courts. The governor, by and with the advice and con-
-18 sent of the council, may place the name of any such retired
19 chief justice or associate justice of the municipal court of the
20 city of Boston on the list of retired justices of the municipal
21 court of the city of Boston. With respect to those whose
22 names have been placed on such lists upon retirement, any re-
-23 tired chief justice, justice, associate justice or special justice
24 or any widow of such chief justice, associate justice, justice or
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25 special justice shall be entitled to the same pension and all
26 other benefits which he or his widow would have been en-
-27 titled to receive if he had retired or resigned without his name
28 having been placed on such list, notwithstanding any other
29 law to the contrary, and a vacancy shall exist in the office
30 theretofox’e occupied by such retired chief justice, justice, as-
-31 sociate justice or special justice.
32 (b) A retired justice or special justice of the district courts
33 whose name has been placed on the list of retired justices
34 shall be eligible, for a term of not more than two years, to
35 perform judicial duties as provided in section six B of chapter
36 two hundred and eighteen. A retired chief justice or associate
37 justice of the municipal court of the city of Boston whose
38 name has been placed on the list of retired justices shall be
39 eligible, for a term of not more than two years, to perform
40 judicial duties as provided in section 50A of chapter two hun-
-41 dred and eighteen.
42 (c) If such retired chief justice, associate justice, justice or
43 special justice no longer wishes to be eligible to perform ju-
-44 dicial duties pursuant to said section six B or said section
45 fifty A, as the case may be, he may at any time after having
46 his name placed upon a retired list resign his office, and there-
-47 after he or his widow shall be, and continue to be, entitled to
48 receive the same pension and all other benefits which he or
49 his widow would have been entitled to receive if he had not
50 had his name placed on such list, notwithstanding any other
51 law to the contrary.
52 (d) A retired justice or special justice of the district courts
53 while eligible to perform judicial duties shall not engage in
54 the practice of law directly or indirectly, and shall not hold
55 any office which is incompatible with holding the office of jus-
-56 tice or special justice of the district courts under the pro
57 visions of Article II of Chapter VI of Part the Second of the
58 Constitution of the Commonwealth or of Article VIII of the
59 Amendments thereto. A retired chief justice or associate jus-
-60 tice of the municipal court of the city of Boston while eligible
61 to perform judicial duties shall not engage in the practice of
62 law directly or indirectly, and shall not hold any office which
63 is incompatible with holding the office of chief justice or as-
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64 sociate justice of the municipal court of the city of Boston un-
-65 der the provisions of Article II of Chapter VI of Part the Sec-
-66 ond of the Constitution of the Commonwealth or of Article
67 VIII of the Amendments thereto.

1 Section 2. Chapter 218 of the General Laws is hereby
2 amended by inserting after section 6A the following new sec-
3 tion:
4 Section 68. (a) A retired justice or special justice of a dis-
5 trict court whose name has been placed on the list of retired
6 justices pursuant to section sixty-five F of chapter thirty-two
7 may be designated and assigned by the chief justice of the dis-
8 trict courts to perform, during his term of eligibility, such of
9 the duties of the office of justice or special justice of a district

10 court as may be requested of him, including sitting in district
11 courts other than that from which he retired, and which he is
12 willing to undertake, provided that no such single assignment
13 shall be for a term of longer than ninety days.
14 (b) In performing the services requested of him a retired
15 justice or special justice shall exercise all judicial power and
16 authority pertaining to the office in which he acts, in respect of
17 matters as to which he is designated to act, and the fact of
18 such service shall be stated on the records of the court, but
19 need not be separately stated in the record or docket of any
20 particular cause or proceeding. Service under the provisions
21 of this section shall not be counted in determining the num-
22 ber of offices authorized or required for the district courts by
23 any applicable statute.
24 (c) A retired justice or special justice so serving shall be
25 paid by the commonwealth in addition to his pension an
26 amount equal to the difference between the presently author-
27 ized rate by day of the compensation of a regular incumbent
28 of the office of full-time justice from which he retired, and
29 three quarters of the rate by the day of the compensation of
30 such justice or special justice when he retired. In computing
31 each of such rates by the day, Sundays and holidays shall be
32 excluded. Such retired justice or special justice shall be reim-
33 bursed for travel expenses incurred while performing judicial
34 services at any town other than his town of residence.
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Section 3. Chapter 218 of the General Laws is hereby
amended by inserting after section 50 the following new sec-
tion:

1
2
3

Section 50A. (a) A retired chief justice or associate justice
of the municipal court of the city of Boston whose name has
been placed on the list of retired justices pursuant to section
sixty-five F of chapter thirty-two may be designated and as-
signed by the chief justice of the municipal court of the city
of Boston to perform, during his term of eligibility, such of
the duties of the office of associate justice of the municipal
court of the city of Boston as may be requested of him and
which he is willing to undertake, provided that no such single
assignment shall be for a term of longer than ninety days.
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(b) In performing the services requested of him a retired
chief justice or associate justice shall exercise all judicial
power and authority pertaining to the office in which he acts,
in respect to matters as to which he is designated to act, and
the fact of such service shall be stated on the records of the
court, but need not be separately stated in the record or docket
of any particular cause or proceeding. Service under the pro-
visions of this section shall not be counted in determining the
number of offices authorized or required for the court by any
applicable statute.
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(c) A retired chief justice or associate justice so serving
shall be paid by the commonwealth in addition to his pension
an amount equal to the difference between the presently au-
thorized rate by day of the compensation of a regular incum-
bent of the office from which he retired, and three quarters
of the rate by the day of the compensation of such chief jus-
tice or justice when he retired. In computing each of such
rates by the day, Sundays and holidays shall be excluded.
Such chief justice or associate justice shall be reimbursed fo.
travel expenses incurred while performing judicial services at
any town other than his town of residence.
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1 Section 4. Paragraph (a) of section 91 of chapter 32 of the
General Laws, as most recently amended by chapter 861 of
the acts of 1975, is hereby further amended by inserting after
the word “twelve,” the first time it appears in said paragraph
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the following words: for services as a retired justice or
special justice, under the provisions of section 6B of chapter
two hundred and eighteen, for services as a retired chief jus-
tice or associate justice, under the provisions of section 50A
of chapter two hundred and eighteen.

Section 5. The words “special justice” in this act shall
mean a special justice who serves full-time.

Section 6. This act shall take effect upon its passage,








