
SENATE No. 1447
[Senate, March 7, 1977 Offered by Senator Alan D. Sisitsky]

Senate, March 7, 1977.
Ordered, That1

Whereas, There is pending before the General Court a bill,
House No. 4400, entitled “An Act relative to the organization,
management and financing of the judicial system”, a copy of
which is submitted herewith; and
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Whereas, Said bill seeks to substantially reorganize the
structure, management and financing of the judicial system of
the commonwealth; and
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9 Whereas, Said bill seeks to effect major changes affecting

the various courts, the jurisdiction of said courts and the
duties of the judges of said courts and the management of all
other court personnel; and
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13 Whereas, Serious doubts exist as to the constitutionality of

certain portions of said bill, if enacted into law; therefore be it14
Ordered, That the opinion of the Honorable the Justices of

the Supreme Judicial Court be required by the Senate upon
the following important questions of law:
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18 1. Does section 2A of chapter 211 of the General Laws, as

appearing in section 781 of said bill, violate part 1, article 29
of the Constitution by vesting in the chief justice of the su-
preme judicial court those powers which part 1, article 29,
vests in the supreme judicial court as a whole?
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2. Does the second paragraph of section 2A of chapter 211
of the General Laws, as appearing in section 781 of said bill,
which intends tc empower the chief justice of the supreme ju-
dicial court to revise or abolish such divisions of the superior

9A

25
26
27 or district court as he deems the sound administration of jus-

tice requires constitute an invasion of the legislative power in
violation of part 1, article 30 of the Constitution?
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30 3. Do the fourth and fifth paragraphs of section 2A of chap-
ter 211 of the General Laws, as appearing in section 781 of31
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32 said bill, which intends to empower the chief justice of the
33 supreme judicial court to transfer and authorize the transfer
34 of any cases or matters from the superior court of one county
35 to an adjoining county or of any cases or matters from one di-
-36 vision of the district court to another division of the district
37 court contravene the provisions and intent of article 13 of the
38 Declaration of Rights of the Constitution as to venue of crim-
-39 inal prosecutions?
40 4. Does section 3A of chapter 211 of the General Laws, as
41 appearing in section 783 of the said bill, which intends to give
42 to the chief justice of the supreme judicial court the exclusive
43 right to appoint an administrator of courts, violate part 1,
44 article 29 of the Constitution by vesting in the chief justice
45 those powers which part 1, article 29, vests in the supreme
46 judicial court as a whole?
47 5. Do the provisions of the first paragraph of section 1369
48 of said bill, which provides that the judge of the land court,
49 the chief judge of probate and the judges of the housing courts
50 shall be transferred to the superior court into which said
51 courts are merged pursuant to said paragraph and become as-
-52 sociate justices of the superior court, constitute demotions as
53 to each of said judges in violation of part 2, chapter 3, article
54 1 of the Constitution?
55 6. Does the fifth paragraph of section 1368 of said bill which
56 provides that all justices and special justices of the municipal
57 courts, including the municipal court of the city of Boston,
58 existing district courts and juvenile courts shall become jus-
-59 tices and special justices of the district court created by sec-
-60 tion 892 of said bill, and the first paragraph of section 1369 of
61 said bill which provides that the judge and the associate judges
62 of the land court, the chief judge, judges and special judges of
63 probate and insolvency and judges of the housing court shall
64 become associate judges of the superior court violate the con-
-65 stitutional powers of the executive department to appoint and
66 commission judges and violate the tenure of their commissions
67 guaranteed by part 2, chapter 3, article 1 of the Constitution?
68 7. Does the power and authority of the General Court to
69 modify, enlarge, diminish, transfer and abolish the jurisdiction

of all courts subordinate to the supreme judicial court extend
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to the merger of the probate court that is intended by the pro-
visions of the first paragraph of section 1369 of said bill,
whereby the said probate court, the housing courts, land court
and courts of insolvency are to be merged with and into the
superior court, despite the specific references to the probate
court and probate judges contained in the Constitution, and
more specifically in part 2, chapter 3, article 4 thereof?




