
SENATE No. 1776

Senate, May 31,1977.

The committee on the Judiciary, to whom was referred the pe-
tition (accompanied by bill, Senate, No. 768) of Alan D. Sisitsky,
Raymond A. Jordan, Jr., Robert E. McCarthy and Richard P.
Roche for legislation to provide more effective remedies to protect
persons against physical abuse from their spouses; and the petition
(accompanied by bill, House, No. 2398) of Barbara E. Gray and
Robert C. Buell that clerks of certain courts be authorized to re-
fer to probation oflit-el's certain persons who file reports ofphysical
abuse, reports the accompanying new draft (Senate, No. 1776).

For the Committee,

ALAN D. SISITSKY
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SENATE— No. 1776. [June2

In the Year One Thousand Nine Hundred and Seventy-seven.

An Act providing more effective remedies to protect persons
AGAINST PHYSICAL ABUSE FROM THEIR SPOUSES.

Be it enacted by the Senate and House ofRepresentatives in General
Court assembled and by the authority of the same, as follows:

1 Section 1. Chapter 275 of the General Laws is hereby
2 amended by adding the following two sections:
3 Section 18. Whenever anyone applies to a clerk of a district
4 court or of the municipal court of the city of Boston for the
5 issuance of a complaint for assault and battery, for threat to
6 commit a crime, for trespass, for non-support, or of any other
7 complaint for the alleged commission of a crime, where such
8 complaint states that such crime involves the infliction or the
9 imminent threat of infliction of physical harm upon a person by
10 such person’s spouse or former spouse, the clerk may, after ob-
11 taining the written consent of such person, refer such person to
12 a probation officer for diversion of such complaint as hereinaf-
13 ter provided. The probation officer shall, forthwith, establish
14 contact with the person against whom the complaint is sought
15 to be filed and make a reasonable attempt to reach a settle-
16 ment between the parties, which may involve any terms and
17 conditions, including the terms and conditions of disposition
18 set forth in section nineteen of this chapter, as will resolve
19 the disputes between the parties and prevent recurrence of
20 the alleged physical abuse or threat thereof. The person
21 allegedly suffering the infliction or the imminent threat of
22 infliction of physical harm may at any time terminate such
23 diversion and request the clerk to issue a complaint. Any
24 statement made by any person in the course of such settle-

25 ment discussion shall not be admissible in evidence in any
26 legal proceeding. The clerk shall as soon as practicable after
27 such a complaint has been applied for, give written notice
28 to the person allegedly suffering the infliction or the imminent
29 threat of infliction of physical harm that such person can
30 only be referred to a probation officer, as hereinabove pro-
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31 vided, with such person’s written consent and that such per-
-32 son may at any time terminate such referral.
33 Whenever a criminal complaint issues and the complainant
34 has stated that such crime involves the infliction, or the im-
-35 minent threat of infliction, of physical harm upon a person by
36 such person’s spouse or former spouse, the court may, in lieu
37 of or in addition to any terms of personal recognizance, and
38 after a hearing, impose such terms of probation, pursuant to
39 section 87 of Chapter 276, including the terms and conditions
40 of disposition set forth in section nineteen of this chapter, as
41 will insure the safety of the person allegedly suffering the
42 physical abuse or threat thereof, and will prevent its recur-
-43 rence.
44 Section 19. As part of the disposition of any criminal com-
-45 plaint of assault and battery, threat to commit a crime, tres-
-46 pass, non-support, or any other complaint, which involves the
47 infliction, or the imminent threat of infliction, of physical
48 harm upon a person by such person’s spouse or former spouse,
49 the district court, or the municipal court of the city of Boston,
50 may establish such terms and conditions as will insure the
51 safety of the person who has suffered such abuse, or threat
52 thereof, and will prevent therecurrence of such abuse or threat
53 thereof, including, but not limited to, the following:
54 (a) Referral to a clinic, facility or professional for one or
55 more of examination, diagnosis, counseling or treatment;
56 (b) Reporting periodically to a probation officer;
57 (c) Reasonable restrictions on the travel, association or
58 place of abode of such person as will prevent such person
59 from all but necessary contact with the person abused;
60 (d) Release to the custody of any designated person or
61 organization agreeing to supervise the person, including a
62 public official, public agency or publicly-funded organization.

1 Section 2. Chapter 208 of the General Laws is hereby
2 amended by adding the following section:
3 Section 34C. As part of an order to vacate the marital
4 home, pursuant to section thirty-four B of this Chapter, or
5 of an order prohibiting a person from imposing any restraint
6 on the personal liberty of such person’s spouse, pursuant to
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7 section thirty-two of chapter 209, the court may impose any
8 terms and conditions, including those set forth in section
9 nineteen of chapter 275, as will insure the safety of the per-

10 son for whose benefit such order was made, and will prevent
11 the recurrence of the conduct which gave rise to such order.
12 When the police are satisfied that there has been a violation
13 of any such order, they may use reasonable restraint for the
14 purpose of preventing physical harm to the person for whose
15 benefit the order was made, taking the violator into protective
16 custody pursuant to section 8 of chapter 1118, or filing or as-
-17 sisting in the filing of a petition of contempt for violation of
18 such order.
19 Any police officer acting under the provisions of this sec-
-20 tion shall be reimbursed by the commonwealth or such political
21 subdivision thereof by which he is employed for any liability
22 arising out of his actions hereunder.


