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EXECUTIVE DEPARTMENT
STATE HOUSE - BOSTON 02133

June 14,1977
To the Honorable Senate and House of Representatives:

In accordance with the provisions of Article LVI of the Amend-
ments to the Constitution, I am returning, herewith, Senate Bill
No. 1710, entitled, “An Act Further Regulating Collective Bargain-
ing Impasses Involving Firefighters and Police Officers.”

S. 1710 would extend the compulsory binding arbitration law for
local police and firemen for two years, until June 30, 1979. That
law now expires on June 30th of this year. In addition, S. 1710
makes a number of progressive, but relatively minor, changes in
the current law most notably allowing the arbitrators to select
the fact-finder’s recommendation rather than only the last best
offer of either party.

Any law governing public employee labor relations and par-
ticularly the very sensitive area of police and fire labor relations

must, if it is to work in the long run, strike a fair balance
between the legitimate needs and interests of public employees
and the equally legitimate needs and interests of those who bear
the costs of government, in this case the local property taxpayers.
I have not been convinced that the current binding arbitration
law strikes that balance. I believe that by imposing binding arbi-
tration on all communities, no matter how willing the given city
or town has been to negotiate in good faith with its employees,
the law has made normal collective bargaining irrelevant. In effect,
it has taken the responsibility of determining the financial future
of the city or town, at least insofar as the cost of public safety
services affect that financial future, from the elected officials of
the community and given that responsibility to an unelected
arbitrator who may not even live in the community. I do not
believe that this broad delegation of local fiscal powers is consistent
with any reasonable notion of home rule.

I realize that binding arbitration may be necessary in certain
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situations. When a city or town refuses to bargain in good faith,
policemen and firemen cannot, by law and in good conscience,
respond by striking or otherwise withholding services. I would
support the use of binding arbitration in these limited instances,
as a way to ensure that local officials take seriously their duty to
bargain with employee representatives. The amendment I propose
restricts the applicability of binding arbitration to only those cases
in which the Labor Relations Commission has found tha t the
employer has committed an unfair labor practice by refusing to
bargain in good faith. The Commission would be directed to give
these issues highest priority. I believe that this approach strikes
a reasonable balance between employees and taxpayers, and I hope
that you will find it to be an acceptable compromise between the
extreme alternatives of State-mandated binding arbitration for
every municipality and no binding arbitration at all that would
be presented by a veto of the bill before me.

In addition, any binding arbitration law must recognize, as the
bill before me does in only a limited way, that effective, fiscally
prudent management by local officials requires that these officials
be allowed to make the policy decisions that determine, on a
day-to-day basis, the success or failure of the services they are
responsible for providing. The amendment I propose would ensure
that matters of inherent managerial policy are excluded from the
scope of arbitration, without in any way restricting bargaining
about wages, hours and conditions of employment. Only by this
sort; of exclusion will we insure that local programs and policy are
not, in the end, wholly determined by an unelected third-party,
responsible to no one but himself.

The issues presented by this bill are among the most serious
I have faced this year, and it has not been easy to arrive at a
decision not to sign S. 1710, just as, I am sure, it will not be easy
for you to choose between the opposite alternatives that will come
before you if a reasonable compromise cannot be achieved. I
believe that the amendments I propose offer such a compromise,
and I urge you to consider them seriously.

I therefore recommend that S. 1710 be amended by striking out
subparagraph 1 of the first paragraph of Section 4 and inserting
in place thereof the following subparagraph:
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1. the requirements of section nine of said chapter one
hundred and fifty E have been complied with in good faith
by the employee organization, and the employer has been
found by the Labor Relations Commission to have failed to
bargain in good faith. In determining whether the employer
has not bargained in good faith, the Commission shall con-
sider the totality of circumstances, including the following
factors: a) whether each party has been willing to meet at
reasonable times and places to discuss and negotiate over
the fact-finder’s report; b) whether each party has offered
reasons for rejecting, in whole or in part the fact-finder’s
report; c) whether each party has submitted, after appro-
priate request, available information and documentation to
support its position in rejecting in whole or in part, the
fact-finder’s report; d> whether either party has refused,
after the request of the other party, to utilize the services
of a mediator after receiving the fact-finder’s report. The
commission shall give highest priority to proceedings under
this paragraph. The commission may select or employ hear-
ing officers to conduct such proceedings, but shall review the
hearing officer’s determination upon request of any party.

and by striking out the tenth paragraph of said Section If and
inserting in place thereof the following paragraph:

Any determination or decision of the arbitration panel or
arbitrator shall be binding upon the parties if supported by
material and substantive evidence on the whole record, and
may be enforced by a civil action filed by either party, the
arbitrator or the arbitration panel in the superior court. The
scope of bargaining shall be limited to wages, hours, and
conditions of employment and shall not include matters of
inherent managerial policy, including but not limited to;
a) the mission, goals, objectives and organization of the
district, city or town with regard to police and fire services;
b) the productivity of any department, unit, program or
activity; c) the planning, determination and level of
services provided by the district, city or town; d) the direc-
tion, management, supervision, control and evaluation of
any department, unit, program or activity; e) the institution
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and maintenance of technological changes or the revision of
processes, systems, or equipment; f) the alteration, addition,
maintenance or elimination of existing methods, equipment,
facilities or programs; g) the response of any district, city
or town in the case of emergency, and the determination of
when an emergency exists; h) the initiation, preparation,
certification, administration and amendment of the budget
of any district, city or town or any department, unit, pro-
gram, or activity thereof; i) the power to make appropria-
tion of funds; j) the determination of whether goods or
services should be made, leased, contracted or purchased on
either a temporary or permanent basis; k) the determination
of employee classifications; 1) the determination of the
methods, means, location, staffing, organization, number
and training of personnel; m) the hiring, appointment, classi-
fication, assignment, transfer, promotion, discipline or dis-
charge of any employee; n) the right to relieve employees
due to lack of funds or of work or the incapacity to perform
duties.

Respectfully submitted,

MICHAEL S. DUKAKIS
Commonwealth of Massachusetts
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