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[Senate, October 24, 1977 Report of the committee on Rules, in part,
on the report of the committee on Ethics, Senate, No. 1859, Appendices
A and B, reprinted as amended.]

The Committee on Rules to whom was referred the report of
the Senate committee on Ethics (Senate, No. 1859).

REPORT in part recommending that the Rules of the Senate
be amended by striking out rule ten in its entirety and substituting
in place thereof the following new rules:

10. No Member, officer, or employee shall use or attempt to use
improper means to influence an agency, board, authority, or com-
mission of the Commonwealth or any political subdivision thereof.
No Member, officer, or employee of the Senate shall receive com-
pensation or permit compensation to accrue to his or her bene-
ficial interest by virtue of influence improperly exerted from his
or her position in the Senate. Every reasonable effort shall be
made to avoid situations where it might appear that he or she is
making such use of his or her official position. Members, officers,
and employees should avoid accepting or retaining an economic
interest or opportunity which represents a threat to their inde-
pendence of judgment.

No Member, officer, or employee shall use confidential informa-
tion gained in the course of or by reason of his or her official
position or activities to further his or her own financial interest
or those of any other person.

Any Member, officer, or employee who, in the discharge of his
or her official duties, would be required knowingly to take an ac-
tion which would substantially affect his or her financial interests,
unless the effect on him or her is no greater than on other mem-
bers of his or her business, profession, or occupation, should con-
sider abstaining from such official action. If abstention is not
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chosen, the Member, officer, or employee shall describe for the
record, the potential conflict between the action and his or her
financial interest, at the time the Member, officer, or employee be-
comes aware of the potential conflict.

10A. No Member, officer, or employee shall employ anyone from
state funds who does not perform tasks which contribute to the
work of the Senate and which are commensurate with the com-
pensation received; and no officer or full time employee of the
Senate shall engage in any outside business activity during regular
business hours, whether the Senate is in session or not. All em-
ployees of the Senate are assumed to be full time unless their
personnel record indicates otherwise.

108. Each Member, and any officer or employee who is paid a
salary in excess of that of a state employee classified in step 1
of Job Group XXV of the general salary schedule in section forty-
six of chapter thirty of the general laws, shall file annually with
the Clerk on or before June 30, a statement of financial interest
for the preceding calendar year. For the purposes of such state-
ments, financial items shall be valued at fair market value, if de-
terminable. Where fair market value is not determinable, an al-
ternative value shall be used, and the method of determining the
alternative value shall be fully disclosed by the reporting person.
The person reporting need not specify the fair market value of
each item to be reported, but such person shall indicate in which
of the following categories such fair market value falls; greater
than $lOOO but less than $5000; $5OOO or greater but less than
$10,000; $lO,OOO or greater but less than $20,000; $20,000 or
greater bus less than $50,000; $50,000 or greater but less than
$100,000; $lOO,OOO or greater.

The clerk shall prescribe a standard form for such statements,
which shall contain, to the best of the reporting person’s knowl-
edge;

(1) The names and addresses of all businesses with which he
or she is associated, the nature of the association, and the category
of value, if determinable, for:

(a) all interests in proprietorships, partnerships, or professional
service corporations;

(b) directorships, trusteeships and other comparable policy-
making positions:
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(c) all businesses, organizations, or agencies from which he or
she is taking a leave of absence;

(d) all agreements with a prior employer providing for deferral
of payments or benefits except pensions.

(2) The source of all income received, directly or in trust for
the reporting person’s benefit, from a single source in excess of
31000. In addition, the category of value shall be reported if such
a source does business with the Commonwealth or is regulated by
the Commonwealth, and the income is received by the reporting
person directly or as the sole beneficiary of a trust. The term in-
come shall not be construed to include the proceeds from an in-
surance policy on a spouse, parent or child.

(3) The identity of all securities, investments (except for bank
account balances), and real property (except for personal resi-
dences) valued in excess of $lOOO. whether held directly or in
trust for the reporting person’s benefit. In addition, the category
of value shall be reported if the property is located in the Com-
monwealth, or the entity which issued the security or in which the
investment was made does business with the Commonwealth or is
regulated by the Commonwealth and the security, investment or
real property is held by the reporting person directly or as the
sole beneficiary of a trust.

(4) The source and amount of any reimbursements for expenses
from a single source aggregating more than $lOO in a year from
any person, organization, or enterprise having a direct interest in
legislative action, legislation, or matters before an agency, author-
ity, board, or commission of the Commonwealth, with the excep-
tion of reimbursements from one’s immediate family;

(5) The name, address, and type of security given to each cred-
itor to whom the value of $5OOO or more was owed and is still
outstanding at the end of the reporting periods provided that the
following items shall be exempt from the provisions of this para-
graph :

(i) mortgages for personal residences;
(ii) debts arising out of consumer credit transactions,
educational loans, medical or dental expenses;
(iii) debts incurred in the ordinary course of business;
(iv) debts, the term of which does not exceed ninety days.
unless such a debt has been renewed.
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alimony and support pay(v) any obligation to make
ments.

“regulated source” is one sub-
of an agency, authority, board,
;h.

For the purposes of this rule, f
ject to the discretionary authority
or commission of the Commonweal

also include the same informa-The disclosure statement shall
tion with respect to the spouse and dependent children, if any, of
the reporting person, except that no category of value need be
given. In reporting financial interests of a spouse or dependent
child, the reporting person may file one aggregate statement for
the whole family unit instead of separate statements for each
family member. The provisions of this paragraph shall not apply
to a spouse living separately from the reporting person.

10C. Any candidate for election to the Senate shall file with the
Clerk within thirty days of filing nomination papers with the
State Secretary, a statement of financial interest containing the
information required by Rule 108. Within two weeks after the
deadline for filing nomination papers with the State Secretary,
the Clerk shall make every reasonable effort to contact all candi-
dates for the Senate and make them aware of the provisions of this
rule.

10D. The statements of financial interest required by rules 108
and 10C shall be open to public inspection and shall be retained by
the Clerk for as long as the reporting person is a Member, officer,
or employee of the Senate, but in no event shall such records be
retained for a period of less than two years.

10E. No Member, officer, or employee shall accept gifts aggre-
gating more than $5O in any calendar year from any person, or-
ganization, or enterprise having a direct interest in legislation,
legislative action, or matters before an agency, authority, board,
or commission of the Commonwealth, with the exception of gifts
from one’s immediate family. For the purposes of this rule, cam-
paign contributions made pursuant to the provisions of Chapter 55
of the General Laws shall not be considered gifts.

10F. A Member shall keep his or her campaign funds separate
from his or her personal funds. No Member shall convert any
campaign funds to personal or private use. A Member shall treat
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as campaign funds all proceeds from testimonial dinners or other
fund raising events.

10G. No Member, officer, or employee shall personally appear
for a fee before any executive agency, authority, board, or com-
mission of the Commonwealth. The provisions of this paragraph
shall not apply to a Member, officer, or employee:

(i) where the matter before the governmental body is
ministerial in nature; or
(ii) with respect to an appearance before any court of the
Commonwealth; or
(iii) with respect to an appearance before any executive
agency, authority, board, or commission of the Common-
wealth whose proceedings are quasi-judicial.

For the purposes of this paragraph, ministerial functions in-
clude, but are not limited to, the filing or amendment of; tax re-
turns, applications for permits or licenses, incorporation papers,
or other documents. For the purposes of this paragraph a pro-
ceeding shall be considered quasi-judicial if;

(i) the action of the governmental body is adjudicatory
in nature; and
(ii) the action of the governmental body is appealable
to the courts; and
(iii) both sides are entitled to representation by counsel
and such counsel is neither the Attorney General nor the
counsel for the governmental body conducting the pro-
ceeding.

Rules 10, 10A, 10D, 10E, 10F, 10G shall take effect upon adop-
tion of this order. Rules 108 and 10C shall take effect on January
1, 1979. (Senate, No. 1859, Appendix A); and that Rule 12A of the
Senate be amended by striking out in the second sentence the
word “Senators” and inserting in place thereof the following new
words, “Members, officers and employees of the Senate”; by strik-
ing the words “five members to be appointed by the President” and
inserting in place thereof the words: “five members, three to
be appointed by the President and two to be appointed by the
minority leader”; and that said rule 12A be further amended by
adding at the end thereof the following new paragraphs:
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“Upon receipt of a sworn written complaint filed under penalties
of perjury, or upon receipt of evidence the Committee on Ethics
is empowered to investigate any matters covered by rules 10
through 10G inclusive and to make recommendations for cor-
rective action where appropriate. Such complaints and evidence
shall be considered confidential information. The Committee on
Ethics may require by summons, upon a majority vote of the full
Senate, the attendance and testimony of witnesses and the pro-
duction of books and papers and scuh other records as the Com- '
mittee may deem relevant. If the Committee determines that a
complaint has merit or that the evidence substantiates a violation
of the rules, the Committee on Ethics shall file a report with the
Clerk of the Senate. If the Committee on Ethics finds that any
member, officer, or employee of the Senate has violated any pro-
vision of rules 10 through 10G inclusive, the Committee may, in
the case of a member, recommend a reprimand, censure, removal
from committee chairmanships or other positions of authority, or
expulsion; the Committee may, in the case of an officer or em-
ployee, recommend a reprimand, suspension, or removal. If a sworn
written complaint or evidence is received involving any member of
the Committee on Ethics, such member shall temporarily remove
himself from the Committee’s deliberations until the Committee
concludes its consideration of such a complaint or evidence. The
Committee on Ethics may, upon written request from a member,
officer, or employee of the Senate, issue written advisory opinions
on matters concerning Rules 10 through 10G. Such advisory opin-
ions may be published, provided that the name of the person re-
questing the opinion, and any other identifying information shall
not be included in the publication.” No member, officer, or em-
ployee of the Senate shall be penalized for acting within the guide-
lines of such an advisory opinion providing that the full facts of
the case are as stated in the original written request for such an
advisory opinion. All recommendations and reports of the Com-
mittee shall be signed by at least three members, and shall be
open to public inspection. Nothing in this rule shall be construed
to require the disclosure of any allegation that the Committee
deems frivilous or without merit.

The Committee shall annually, on or before the first Wednesday
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in December, file a report with the clerk summarizing its activ-
ities for the year and making recommendations, if any, for changes
in the rules of conduct for the Senate or legislation relating there-
to. (Senate, No. 1859, Appendix B).
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