
SENATE No. 1961
[Senate, November 10, 1977—Offered by Senator Kevin B. Harrington 1

Senate .

Whereas, There is pending before the senate a bill (House No.
6574) entitled “An Act controlling executive impoundment of ap-
propriated funds”, a copy of which is submitted herewith; and

Whereas, The senate is mindful of the separation of powers be-
tween the several branches of the government of the common-
wealth as that separation is preserved by Article XXX of the Bill
of Rights of the Constitution of the commonwealth; and

Whereas, It has become a growing practice for officers, employ-
ees, departments and agencies of the executive branch of the gov-
ernment of the commonwealth to refuse to expend or to expend
only in part monies appropriated by the General Court for the
purposes, objectives and programs enacted by the General Court,
thereby obstructing, hindering or preventing the accomplishment
of said purposes, objectives and programs; and

Whereas, Such conduct on the part of said officers, employees,
departments and agencies appear to constitute violations of Article
30 of Part I of the Constitution which provides, in part, that “the
executive shall never exercise the legislative

.
. . powers”; and

Whereas, The senate is of the opinion that the said bill passed to
be enacted by the house of representatives raises questions re-
garding the constitutionally separate roles of the executive and
legislative branches of the government of the commonwealth as
those relate to the appropriation and expenditure of public monies;
and

Whereas, The senate is of the further opinion that those ques-
tions are necessary to be resolved before the senate acts upon the
said bill now pending before it; now therefore, be it

Ordered, That the opinions of the Honorable Justices of the
Supreme Judicial Court be required by the senate upon the fol-
lowing important question of law:

1. Does the Governor, the officers, employees, departments or
agencies of the executive branch of the government of the com-
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monwealth have the authority, under any provision of the Con-
stitution of the commonwealth, whether by impoundment, allot-
ment or otherwise, to expend, from monies that have been duly
appropriated by act of the General Court, amounts less than the
amounts so appropriated, such that the provisions of section 14A
of chapter 29 of the General Laws, as that section is proposed to
be enacted by the House Bill No. 6574, would be an unconstitu-
tional infringement upon such authority of the said executive
branch?

2. Is the said section 14A, as that section prescribes a pro-
cedure for the reduction of the amounts to be expended from sum
duly appropriated by act of the General Court, a constitutionally
permissible means for the reduction of such expenditures, it not
being provided in the said section 14A that there be any enact-
ment of law by the General Court reducing the sums so appro-
priated?

3. Does section 9C of chapter 29 of the General Laws, as that
section is proposed to be amended by House Bill No. 6574, impose
a constitutionally permissible requirement upon the executive
branch insofar as it would require the governor and the officers,
employees, departments and agencies of the executive branch of
the government of the commonwealth to “submit to the General
Court specific proposals to raise additional revenues” in amounts
equal to certain deficiencies in anticipated revenues?


