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[Senate, February 28, 1977 Offered by Senators Kevin B. Harrington
and John F. Parker]

1 Ordered, That the Rules of the Senate be amended by in-
-2 sorting after Rule 12 the following new rule, to wit:
3 “12A. There shall be a standing committee on Ethics con-
-4 sisting of five members to be appointed by the President at
5 the beginning of the first year of the two year General Court
6 and the appointments shall be for the life of the General
7 Court. All violations of rules and all questions of conduct of
8 Senators shall be referred to said committee. Said committee
9 shall consider and have authority to report to the Senate any

10 recommendations regarding any such infringement of the
11 rules, and all questions of conduct of Senators referred to it,
12 however, said report shall not prevent the full body of the
13 Senate from taking any other action as it shall deem advisable
14 and appropriate. Said committee shall recommend any
15 changes in the Rules which tend to facilitate the business of
16 the Senate, and a majority vote of the Senate shall be re-
-17 quired to approve such recommendations.”

Adopted.

Edward B. O’Neill
Clerk.

ORDER ESTABLISHING THE STANDING COMMITTEE
ON ETHICS

(Commnmuralth of ffltuiiUtrhiiapttß

Senate, February 28,1977.
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December, 1977

Mr. Edward B. O’Neill,
Clerk of the Senate
State House
Boston, Massachusetts

Dear Mr. Clerk:

The last paragraph of the amendments to Senate Rule 12A
adopted by the Senate on October 19, 1977, provides that:

The Committee shall annually, on or before the first
Wednesday in December, file a report with the clerk
summarizing its activities for the year and making
recommendations, if any, for changes in the rules of
conduct for the Senate or legislation relating thereto.

Herewith is our report as required by said Rule 12A.

Respectfully submitted,

Chester G. Atkins, Chairman
Robert E. McCarthy

John F. Aylmer

John W. Olver
William L. Saltonstall

Qlfjp (Hommomuralth of HJaaaarljuapttß

SENATE

STATE HOUSE - BOSTON

SENATE COMMITTEE ON ETHICS



1977.] SENATE No. 2011 7

Background: On August 12, 1976, the U.S. District Court for
Massachusetts handed up indictments in the case of U.S. v. Joseph
J. C. DiCarlo and Ronald C. MacKenzie (Criminal 76-339-S)
charging defendants with various violations of federal law, in-
cluding conspiracy to commit extortion, conspiracy to violate the
Travel Act, extortion, and violation of the Travel Act, all arising
in connection with the performance of their duties as members
of the Senate during 1971 and 1972. On February 23, 1977, the
jury returned a verdict of guilty on all eight counts of the indict-
ment. On March 23, 1977, sentences were imposed but stayed
pending appeal. On November 10, 1977, the appeal was rejected
and the convictions upheld by the U.S. Court of Appeals, First
Circuit.

On the day the sentence was imposed, the Senate referred the
matter of Senators DiCarlo and MacKenzie to the Senate Com-
mittee on Ethics for “investigation and consideration” (for the full
text of the order, see Senate Order of March 23, 1977).

The Committee held hearings on March 21 and March 25 to
consider what action should be taken.

On March 31, the Committee held a hearing at which both
Senators were present and represented by counsel. Senator Mac-
Kenzie delivered to the Committee a copy of his letter of resigna-
tion from the Senate. At that point the Committee recommended
that no further action be taken with respect to Ronald C. Mac-
Kenzie.

The Committee’s Recommendation:
The Committee’s unanimous opinion was that the crimes with

which the Senators were charged and of which they were con-
victed were so serious as to render one who had committed them
unfit to continue to serve as a member of the Senate. It is hard
to imagine conduct more corrosive of the Senate’s processes and
the public’s respect for the Senate’s integrity than that which was
charged and for which the Senators stand convicted. The Com-
mittee regarded it as a seriously aggravating factor that the con-
duct to which the conviction related involved using the threat of
an unfavorable report and legislation to obtain payments, and felt

A SUMMARY OF THE COMMITTEE’S RECOMMENDATIONS
RELATIVE TO SENATOR JOSEPH J. C. DICARLO
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that by its nature such conduct was designed to keep the Senate
as a whole, and ultimately the public, from being properly in-
formed on matters of great importance on which legislative action
might have been appropriate.

The Senate Committee on Ethics concluded on April 1, 1977
that the Senate seat held by Joseph J. C. DiCarlo should be
vacated to permit a special election at an early date. The Com-
mittee recommended a resolution to the Senate as follows:

Resolved, That the Senator from the Suffolk, Essex,
and Middlesex District be and hereby is expelled
forthwith from the Senate, and that his seat is
declared vacant on account of his conviction in the
U.S. District Court for the District of Massachusetts
in the case of U.S. v. Joseph J. C. DiCarlo and Ronald
C. MacKenzie (Criminal 76-339-S).

The resolution recommended by the Senate Committee on Ethics
was adopted by the Senate on April 4, 1977. (For the full text of
the report of the Senate Committee on Ethics on this matter see S.
1483 of 1977.)
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The Senate Committee on Ethics began its efforts to develop a
code of conduct by holding seven public hearings at different places
around the state (Pittsfield, Springfield, Worcester, New Bedford,
Falmouth, Lowell, and Boston) to solicit public input. The turnout
at these hearings was disappointing (average attendance was 25
persons) and confined largely to groups such as Common Cause
which have a professional interest in the issue of ethics.

The Committee invited testimony from the Attorney General,
Secretary of State, and Office of Campaign and Political Finance
and representatives for each of those offices did testify at hearings.

The legislation and codes adopted by thirty-two other states,
both branches of Congress, the Massachusetts Bar Association,
and the Supreme Judicial Court were examined.

The Committee instructed the staff to prepare several alterna-
tive positions on issue for consideration by the Committee.

Every member of the Senate was contacted and asked for his
or her opinion as to what matters should be included in a code of
conduct. The Committee met with some members of the Senate
who shewed great interest in the matter on several occasions to
discuss ways of improving the code.

The Committee solicited advice from lawyers, accountants, and
other professionals with particular expertise. A member of the
Committee and a member of the Committee’s staff visited the
heads of eighteen state agencies to discuss the practice of lawyer-
legislators appearing before state agencies on behalf of clients (for
a fee). In addition, 117 state agencies were surveyed with respect
to such practice by lawyer-legislators. The results of that survey
are summarized in a later section of this report.

The Committee developed a working draft of its recommenda-
tions by the end of June and then reviewed and modified that draft
throughout July. On August 16, the Committee filed a formal
report with the Clerk of the Senate. That report contained the
Committee’s recommendations and an explanation of the Com-
mittee’s recommendations. For the full text of the report see
Senate Document 1859 of 1977.

EFFORTS OF THE SENATE COMMITTEE ON ETHICS TO
DEVELOP A CODE OF CONDUCT FOR THE SENATE
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The Committee’s report was referred to the Senate Committee
on Rules on August 16. The Committee on Rules considered the
report of the Senate Committee on Ethics for two months and on
October 18, the Committee on Rules recommended adoption of
Appendices A & B of S. 1859. After two days of debate, the Senate
adopted the recommended changes contained in Appendices A&B
with minor amendments. For the full text of the amendments, see
the Senate Journals for October 18 and 19, 1977.
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that no Member, officer, or employee shall use improper means
to influence an agency of the Commonwealth or a political sub-
division of the Commonwealth;
that no Member, officer, or employee shall receive compensation
for influence improperly exerted and that every effort shall be
made to avoid any appearance that any Member, officer, or
employee is making such use of his or her office;
that Members, officers, and employees should avoid accepting
economic interests which represent a threat to their independence
of judgment;
that no Member, officer, or employee shall use confidential
information, obtained in the course of their work in the Senate,
for financial gain;
that any Member, officer, or employee who would be required to
take an action (knowingly) that would substantially affect his
or her financial interests (more than those of any other person
in the same business or occupation as the Member, officer, or
employee) should consider abstaining from such action, and
that if abstention is not chosen, the Member, officer, or employee
shall describe (for the record) the nature of the potential con-
flict.

Rule 10Aprovides:
- no one shall employ anyone from state funds who does not per-

form tasks which contribute to the work of the Senate, and
employees shall be paid at a level commensurate with the work
they perform;
no full time emloyee, or officer, shall engage in outside business
activities during regular working hours:

Rules 108 and 10C pertain to disclosure of financial interests.
They do not go into effect unltil January 1, 1979, whereas the other
rales were effective immediately upon adoption. Rule 108 provides
that:

Members disclose their financial interests;
employees earning more than a state employee in job group
XXV disclose their financial interests (this is a salary of about
$20,000/yr.);

The code of ethics adopted by the Senate is in the form of new
rules of the Senate.

The newly adopted rales are 10 through 10G, and 12A. Rule 10
provides:

SUMMARY OF SENATE CODE OF ETHICS ADOPTED
ON OCTOBER 19, 1977

Members and employees, when disclosing, list the financial interests
of a spouse or dependent children (if any) but that only the nature
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the financial interest, and not the amount, be disclosed;of

the following items be disclosed
(1) business associations, including proprietorships, partnerships,

directorships, trusteeships, agreements for deferred compen-
sation, and leaves of absence;

(2) all sources of income from a single source in excess of
$l,OOO, and the category of value of such income if the source
is regulated by the Commonwealth or does business with the
Commonwealth;

(3) the identity of all securities, investments (except bank
account balances), and real property (except personal resi-
dences) valued in excess of $l,OOO. In addition, the category
of value must be reported for property located in the Com-
monwealth, or investments or securities (held) in a company
that is regulated by the Commonwealth or does business
with the Commonwealth. If the holdings are in a trust, the
contents of the trust must be disclosed, with a category of
value given only if the reporting person is the sole beneficiary
of the trust.

(4) the source and amount of any reimbursements in excess
of $lOO from any person or organization having a direct
interest in legislation or matters before an agency of the
Commonwealth;

(5) the name, address, and type of security given to each
creditor to whom more than $5,000 is owed: exempted from
the debt disclosure are mortgages on personal residences,
debt from consumer credit transactions, medical debts, edu-
cation loans, alimony and support obligations, debts of less
than 90 days’ duration (if not rolled over), and debts incurred
in the ordinary course of business.

the categories of value for disclosure purposes are: greater than
$l,OOO, but less than $5,000; $5,000 or greater, but less than $10,000;
$lO,OOO or greater, but less than $20,000: $20,000 or greater, but
less than $50,000; $50,000 or greater, but less than $100,000;
$lOO,OOO or greater.

Rule 10Dprovides that:
financial disclosure statements filed with the Clerk shall be
retained as long as someone is a Member, officer, or employee,
but in no event for a period of less than two years.

Rule 10Eprovides that:

Rule 10C requires that candidates for the Senate file the same
disclosure statement that Members must file.

no Member, officer, or employee shall accept gifts which aggre-
gate more than $5O a calendar year from any person, organize-
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tion or enterprise that has a direct interest in legislation or
matters in legislation or matters before an agency, board, com-
mission, or authority of the Commonwealth;
campaign contributions made in accordance with the provisions
of Chapter 55 of the General Laws are not to be considered
gifts.

Rule 10F provides that:
Members shall keep campaign funds separate from personal
funds;
campaign funds are not to be converted to private use;
all proceeds from testimonial dinners or other fund raising
events are to be treated as campaign contributions.

Rule 10G provides that:
no Member, officer, or employee shall personally appear before
an agency, authority, board, or commission of the Common
wealth for a fee, except in the following circumstances

(I) where the matter before the governmental body is ministerial
in nature;

(ii) with respect to an appearance before any court of the
Commonwealth;

(iii) with respect to an appearance at a quasi-judicial proceeding
(which means both sides have a right to counsel, the agency
is acting as a referee, and the agency’s decision is appealable
to a court).

Rule 12A, which created the Committee on Ethics, provides
for a committee of five Senators, three appointed by the Senate
President and two by the minority leader. The Committee sits for
the duration of the two-year General Court, handles all violations
of Rules and questions of conduct, and recommends changes in the
Rules to facilitate the Senate’s business. It is empowered to issue
advisory opinions concerning Rules 10 through 10G, upon written
request from Members, officers or employees of the Senate, and to
publish these opinions without identifying the persons requesting
them. It is also empowered to conduct investigations pursuant to
written complaints or receipt of evidence concerning alleged mis-
conduct of a Member, officer or employee. If after investigation
the Committee finds that a complaint has merit or that there is
evidence substantiating a violation of the Rules, it files a report
with the Senate Clerk, recommending appropriate disciplinary
action by the full Senate.

For the full text of the new rules of conduct adopted by the
Senate see Senate Document 1940 of 1977.



SENATE— No. 2011. [Dec.14

In late August, 117 state agencies were sent a survey form re-
questing information about appearances before them by lawyer-
legislators. Of these, 111 agencies replied, yielding the following
information:

Seventy-nine of the agencies hold proceedings where a lawyer
might appear. Of these, 15 agencies reported having a lawyer-legis-
lator appear after January 1, 1976. Thirteen of these agencies re-
ported ten or fewer of these appearances in that time period.

The total number of appearances by lawyer-legislators before
all responding agencies was 198, which is only 3/10 of 1% of all
the appearances made by all lawyers before any surveyed agencies
during the period covered, and less than 4/10 of 1% of the appear-
ances before those agencies which had lawyer-legislator appear-
ances.

Unfortunately, the data on the results of cases in which lawyer-
legislators appeared were very sketchy. From the totals the Com-
mittee did receive, it appeared that two cases were won by lawyer-
legislators, twelve were last, and fifteen were awaiting resolution.
Regrettably, no agency provided the Committee with data com-
paring this with the success rate of other lawyers before the
agency.

In the Committee’s view, the data received made several things
clear. First, very few appearances before state agencies are made
by lawyer-legislators. Second, lawyer-legislators do not do par-
ticularly well before state agencies.

More broadly speaking, the survey results show that the issue
of lawyer-legislators is more symbolic than real. Much attention
has been focused by critics and by the media on the imagined
abuses of legislators appearing as lawyers before state agencies,
and this has prevented them from confronting and analyzing the
real problems inherent in the relationship between the legislative
branch and executive agencies, or other ethical problems.

The survey also brought to light another problem, namely that
there is a serious deficiency in record-keeping by agencies. Some

SURVEY OF APPEARANCES BY LAWYER-LEGISLATORS
BEFORE STATE AGENCIES
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agencies indicated that they did not have written records of
informal hearings and compiled their answers based on the
memories of their hearings officers. Although we found no agency
that violated the letter of the law (Chapter 30A, the Administra-
tive Procedures Act), we are surprised that some agencies con-
duct hundreds or even thousands of proceedings each year that
lead to some resolution of a citizen’s problem and yet keep no
record of who participated or what transpired at those prceedings.

To date, much attention has been devoted to the legislature, but
now much more concentration must be focused on the role of
executive agencies. We believe there ought to be a permanent
record of any proceeding or hearing, whether formal or informal,
that leads to some action (or failure to act) by state government.
It is in the best interests of both the citizenry and the government
to document and justify these decisions. To do less can only result
in the erosion of confidence in the decision-making process.

The Committee on Ethics has agreed to the following procedures
with respect to any opinions it may issue. Upon issuance of an
advisory opinion, the Committee shall file a copy of the opinion,
with identifying information omitted, with the Clerk of the Senate.
The Clerk will then insert a brief notice of the opinion’s issuance
and its subject matter in the Senate Journal. Copies of each
opinion will also be filed with each Senator’s office so that Senate
members and employees will be aware of the Committee’s rulings.

Below are copies of the first two opinions filed by the Senate
Committee on Ethics with the Clerk of the Senate.

Opinions are assigned numbers corresponding to the order in
which requests for them are received, not the order in which the
opinions are issued. For that reason, the attached opinions,
although numbered #1 and #3, are the first two issued. The Com-
mittee has not yet acted upon #2, because it is awaiting the sub-
mission of additional information before rendering an opinion.
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COMMITTEE ON ETHICS
Room 708

14 Beacon Street
Boston, Ma. 02108

November 8, 1977

OPINION NO. 1

In your letter of October 20, you requested the opinion of the
Senate Committee on Ethics as to whether or not Rule 10A of
the Rules of the Senate (adopted October 19, 1977) permits you,
as an officer or full time employee of the Senate, to engage in
outside business activity during those hours taken as compensatory
time or vacation time.

With respect to your first question, regarding compensatory
time, the Senate Committee on Ethics finds that it cannot render
an opinion because the Committee has not been given sufficient
information regarding any allowance for compensatory time.
Moreover, any opinion the Committee might render at this time
would afford you no protection from penalties under Rule 12A,
which states that “No Member, officer, or employee of the Senate
shall be penalized for acting within guidelines of such an advisory
opinion providing that the full facts of the case are as stated in
the original written request few such an advisory opinion ." As far
as the Committee has been able to determine, there is no Senate
policy with respect to compensatory time, thus the full facts of
the case have not been stated. If a policy were established with
respect to compensatory time, the Senate Committee on Ethics
would render opinions with respect to the application of Rule IDA
to compensatory time.

With respect to your second question, regarding vacation time,
it is the Committee’s opinion that Rule 10A is intended to insure
that officers and full time employees of the Senate do not engage
in outside business activities during hours for which they ore

Sty? (Enmmomufalth nl Maaaarlpuirtta
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being paid to work for the Senate. It would seem clear that vaca-
tion time, although paid, is not intended to be spent on Senate
business, but rather, in whatever manner the officer or full time
employee chooses. Thus it follows that an officer or full time
employee is free to devote vacation time to outside business ac-
tivities. Of course, any such officer or full time employee would
still be restricted by Rule 10G. Also, should the outside business
activity present a possibility of conflict of interest with the officer
or full-time employee’s Senate duties, the officer or full time em-
ployee would still be bound by Rule 10 as well.

In conclusion, it is the opinion of the Senate Committee on
Ethics that performance of outside business activities during vaca-
tion time would not, per se, violate Rule 10A.

Very truly yours,

(Chairman)

Senator Robert E. McCarthy

Senator John F. Aylmer

Senator JohnW. Olver
Senator William L. Saltonstall

Senator Chester G. Atkins
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COMMITTEE ON ETHICS
Room 708

14 Beacon Street
Boston, Ma. 02108

November 8, 1977

OPINION NO. 1
In your letter of October 20, you requested the opinion of the

Senate Committee on Ethics as to whether or not Rule 10A of
the Rules of the Senate (adopted October 19, 1977) permits you,
as an officer or full time employee of the Senate, to engage in
outside business activity during those hours taken as compensatory
time or vacation time.

With respect to your first question, regarding compensatory
time, the Senate Committee on Ethics finds that it cannot render
an opinion because the Committee has not been given sufficient
information x’egarding any allowance for compensatory time.
Moreover, any opinion the Committee might render at this time
would afford you no protection from penalties under Rule 12A,
which states that “No Member, officer, or employee of the Senate
shall be penalized for acting within guidelines of such an advisory
opinion providing that the full facts of the case are as stated in
the original written request for such an advisory opinion.” As far
as the Committee has been able to determine, there is no Senate
policy with respect to compensatory time, thus the full facts of
the case have not been stated. If a policy were established with
respect to compensatory time, the Senate Committee on Ethics
would render opinions with respect to the application of Rule IDA
to compensatory time.

With respect to your second question, regarding vacation time,
it is the Committee’s opinion that Rule 10A is intended to insure
that officers and full time employees of the Senate do not engage
in outside business activities during hours for which they are
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being paid to work for the Senate. It would seem clear that vaca-
tion time, although paid, is not intended to be spent on Senate
business, but rather, in whatever manner the officer or full time
employee chooses. Thus it follows that an officer or full time
employee is free to devote vacation time to outside business ac-
tivities. Of course, any such officer or full time employee would
still be restricted by Rule 10G. Also, should the outside business
activity present a possibility of conflict of interest with the officer
or full-time employee’s Senate duties, the officer or full time em-
ployee would still be bound by Rule 10 as well.

In conclusion, it is the opinion of the Senate Committee on
Ethics that performance of outside business activities during vaca-
tion time would not, per se, violate Rule 10A.

Very truly yours,

(Chairman)

Senator Robert E. McCarthy

Senator John F. Aylmer

Senator Chester G. Atkins

Senator John W. Olver
Senator William L. Saltonstall
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SENATE COMMITTEE ON ETHICS
14 Beacon Street

Room 708
Boston, Ma. 02108

November 22, 1977
State House,
Boston, Massachusetts 02133

Dear

You have requested the Committee’s opinion on whether or not
certain plans for a testimonial dinner for a Senator would violate
the new Senate Rules 10E and 10F, adopted on October 19, 1977.
Briefly, as stated, the plans involve a testimonial dinner primarily
for the purpose of honoring the Senator and not for raising
revenue. The dinner will be run by a committee of members of the
Senator’s political party (yourself included), members of an
affiliated political club, and other close friends. Ticket prices are
intended to be set at an amount which will cover the cost of the
meal and entertainment, with a small amount of excess which
would go toward a gift for the Senator.

Your letter posed six specific questions. For purposes of clarity
they are listed and discussed below in an order which is different
from that of your inquiry. The original order is indicated in paren-
theses, for your reference.

The questions you raise are:
(1) Whether the dinner committee is an organization "having

a direct interest in legislation or legislative action” for purposes
of Rule 10E, given that its impetus comes from a political party
or affiliated political club (Question 1);

(2) Whether a gift would constitute “proceeds” for purposes ot
Rule IGF, to bo reported as a campaign contribution, whether or

tEhc (Commonwealth of fUaimarlruaetta
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not paid over to the Senator’s campaign committee (Question 3);
(3) Whether, if the dinner price were separated from the gift,

the two kinds of proceeds would be treated differently for cam-
paign reporting or ethics purposes (Question 6);

(4) Whether the $5O limit of Rule 10E, on gifts, applies to the
dinner proceeds (or gift proceeds) as a v/hole, or to individual
donations (Question 4);

(5) Whether the dinner committee is required by Rule 10E to
distinguish between those contributors who “have a direct interest
in legislation, legislative action or matters before an agency,
authority, board, or commission of the Commonwealth”, such as
registered lobbyists, and those who do not; and, if so, what guide-
lines should it observe in bookkeeping (Question 5);

(6) a. Whether a gift may be made to the Senator in cash or
commercially valuable property if the total value of the gift
exceeds $5O;

b. Whether an item, whose primary value to the Senator would
be personal rather than commercial or political, could be purchased
and given to the Senator if its cost exceeds $5O;

c. Whether a gift may be made to a public charity, in the name
of the Senator, in excess of $5O (Question 2).

For purposes of discussion, the balance of this opinion will refer
to “dinner committee” to signify the working committee for the
proposed testimonial dinner; “Committee” will refer to the Senate
Committee on Ethics; and “a direct interest in legislation” is
intended to include “a direct interest in legislation, legislative
action, or matters before an agency, authority, board, or commis-
sion of the Commonwealth.”

Responding to the questions in the order in which they are set
out above:

First, it appears from the information given that the dinner
committee, although made up mainly of persons with political
affiliations, is not identical with or a subcommittee of some ongoing
organization that has a direct interest in legislation. In addition,
we understand that not all members of the dinner committee are
necessarily of the same political party or politically affiliated. The
dinner committee is simply an ad hoc group organized for the sole
purpose of putting on a dinner to honor a particular Senator. In
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view of these facts, it is the Committee’s opinion that the dinner
committee as an organization does not have a direct interest in
legislation, for purposes of Rule 10E.

Second, Rule 10F states unequivocally that “A Member shall
treat as campaign funds all proceeds from testimonial dinners or
other fund raising events”. Although your request states that the
dinner is not intended to be a fund raising event, as a “testimonial
dinner” it clearly comes within Rule 10F, and any proceeds from
the dinner must go into a campaign fund. If a gift is paid for with
funds raised through the sale of tickets to such a dinner, then such
a gift is also a proceed from the testimonial dinner and may not go
directly to the Senator.

Third, you suggest that the dinner price be separated from the
gift, such that the price of the dinner ticket only covers the cost of
the food and entertainment, and money for the gift is solicited in-
dependently of the sale of tickets to the dinner. Although this might
in a technical sense justify a decision not to label the gift and gift
money as proceeds from a testimonial dinner, because of their
separate solicitation, the Committee feels that such a scheme
would violate the spirit of both Rule 10F and Chapter 55. These
provisions were passed in order to prevent public officials from
holding testimonial dinner’s which would inure to their personal
financial gain rather than finance their political ends; without these
provisions there is too large a potential for abuse of one’s position.
Despite the fact that the dinner in question is a genuine attempt
to honor someone rather than to raise personal funds, the Com-
mittee feels that to rule otherwise than set out below would allow
an evasion of the spirit of Rule 10F and Chapter 55. Thus the
Committee is of the opinion that separate solicitation of gift
money would make no difference for campaign reporting or ethics
purposes, and would still be a violation unless those funds were
placed in a campaign account. If something is given to the guest
of honor from funds raised in connection with the dinner (whether
as part of the ticket price or separately) it is to be treated as a
campaign contribution and processed accordingly.

Fourth, if a gift is given as part of a testimonial, and thus is a
proceed treated as a campaign contribution, the $lOOO limit of
Chapter 55 applies rather than the $5O limit of Rule 10E. Chapter
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55 draws no distinction between donors with a direct interest in
legislation and those without such an interest, but applies the
$lOOO limit to all. The crux of this question is whether the $lOOO
limit applies to the amount given by each individual donor or to
the total. Because the dinner committee is not regarded as an
ongoing organization, as discussed in response to Question 1, and
because Chapter 55 does not aggregate contributions from differ-
ent individuals who are part of an organized group for purposes
of applying the gift limit, the Committee is of the opinion that
the $lOOO limit applies to each individual contribution.

Fifth, since Chapter 55 does not distinguish among those donors
of campaign funds who are directly interested in legislation and
those who are not, the Committee is of the opinion that it is un-
necessary for the dinner committee to do so, as long as the $lOOO
limit is observed and the gift goes into the campaign account.
However, the dinner committee should call to the donors’ attention
that the $lOOO campaign contribution limit is an annual aggregate,
so that anyone who has made another contribution during the year
must count the dinner and gift price toward the aggregate, and
must satisfy the other restrictions of Chapter 55 (particularly §§7
and 8, on gifts from minors, from certain corporations, etc.).

Sixth, (a) a gift of cash or commercially valuable property
worth over $5O may be made, as long as it goes into the campaign
fund as required by Rule 10F.

(b) An item which is primarily of personal value, such as a por-
trait or an item of particular historical interest to the recipient,
poses a different problem. If the item has any significant com-
mercial value, it would seem that it would have to be processed
through the campaign account. However, it is conceivable that a
gift could be so personal that its commercial value is negligible
and it could not be effectively applied to a campaign fund. In such
a case, the Committee on Ethics would have to find that such a
personal gift could not be within the ambit of Rule 10F or Chap-
ter 55. Such a gift could then be given directly to the individual
as long as it satisfied the requirements of Rule 10E on gifts;
namely, that each individual donation, if from a person with a
direct interest in legislation, could not exceed $5O and could not
bring an individual donor over the $5O aggregate limit for the year.
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Obviously, before any exeception to Rule 10F and Chapter 55
could be made, the Committee would have to decide that the
exception was warranted by the uniquely personal nature of the
gift.

(c) A gift to a public charity in the Senator’s name would pre-
sumably take the form of cash or commercially valuable property.
As such, it would have to go into the Senator’s campaign account
first, regardless of amount, because it would come under Rule 10F.

The above opinions are given by the Committee with a view
toward upholding the spirit as well as the letter of Rules 10E and
10F and Chapter 55. However, the Committee feels it necessary to
point out that under Chapter 55, §3 the Director of the Office of
Campaign and Political Finance is also empowered to investigate
the legality of all actions required to be taken and to issue rules,
regulations, and interpretative bulletins and respond to requests
for information, interpretations and advice with regard to Chapter
55. It would be to your advantage to solicit the advice of that
office with regard to your contemplated actions, in the event that
its interpretation might differ from the Committee’s and further
restrict your plans. That office is the final authority on compliance
with Chapter 55, just as this Committee is authorized to interpret
Rules 10Eand 10F.

Very truly yours,

(Chairman)

Senator Robert E. McCarthy

Senator John F. Aylmer

Senator Chester G. Atkins

Senator John W. Olver
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1
2
3
4
5
6
7
8
9

10
11

Senate, 1977.

Ordered, That the Rules of the Senate be amended by
striking out, in the third sentence of Rule 12A, the word
“Senators” and substituting therefor the words: “Members,
officers, and employees”.

And be it further ordered, That the Rules of the Senate be
further amended by inserting, after the fifth sentence of the
second paragraph of said Rule 12A, the following sentence:

The knowing and wilful communication of confidential in-
formation to any unauthorized person by a member of the
Committee or its staff shall, in and of itself, be grounds for
disciplinary action.

APPENDIX A
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Senate, 1977.

1 Ordered, That the Joint Rules of the Senate and House of
2 Representatives be amended by striking in Rule 1 the follow-
-3 ing phrase “Each to consist of six members of the Senate, and
4 fifteen on the part of the House” and inserting in place there-
-5 of the following new words:
6 “Each to consist of six members of the Senate, and fifteen
7 on the part of the House. Every effort shall be made to ensure
8 that a significant proportion of any standing committee con-
-9 sist of members whose non-legislative occupation is not di-

10 rectly and substantially affected by the work of the commit-
-11 tee.”

APPENDIX B
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In the Year One Thousand Nine Hundred and Seventy-eight

An Act on the disposition of residual campaign funds.

Be it enacted by theSenate and House of Representatives in General
Court assembled, and by the authority of the same, as follows:

1 Section 1. The eleventh paragraph of subsection hof sec-
2 tion eighteen of chapter fifty-five of the general laws is hereby
3 amended by striking out said paragraph in its entirety and
4 substituting in place thereof the following new paragraph:
5 “In addition, the report required to be filed on or before the
6 tenth day of January shall contain a statement detailing the
7 intended or actual disposition of any residual funds. Such
8 residual funds shall not be converted to the personal use of
9 the candidate or any other person, except as provided in this

10 paragraph. Such residual funds may be: returned to the
11 original contributors; used to repay loans or pay other debts;
12 donated to a political committee duly constituted under the
13 provisions of this chapter, provided any such donations do
14 not exceed the limits imposed by this chapter; donated to a
15 charitable organization incorporated under chapter 180 of
16 the general laws, or; donated to the Commonwealth or any
17 subdivision thereof.

1 Section 2. The first paragraph of section 25 of chapter
2 fifty-five of the general laws is hereby amended by striking
3 out said paragraph in its entirety and substituting in place
4 thereof the following new paragraph:
5 “The director shall retain all statements and reports filed
6 with his office under the provisions of this chapter until the
7 term of the office the candidate is seeking has ended provided
8 that the ending balance on his or her most recent statement
9 shows no residual funds and no remaining deficit. In the case

10 of a candidate or authorized campaign committee that reports
11 an ending balance of other than ‘O’, the director shall retain

APPENDIX C
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12 all statements and reports and shall require additional annual
reports to be filed on the 10th day of January until such a
time that the candidate or authorized campaign committee
reports an ending balance of ‘O’. In the case of committees
other than those authorized by a candidate, the director shall
retain all required statements and reports for a period of two
years.”

16
17
18

Section 3. The tenth paragraph of section two of chapter
fifty-five of the general laws is hereby amended by striking
out said paragraph in its entirety and substituting in place
thereof the following new paragraph:

1
2
3
4

13
14
15

The candidate shall preserve all receipted bills and accounts
required to be kept by this section until the balance in the
campaign account to which said records apply is reduced to
zero and the account is closed, but in any event at least until
the term of the office the candidate is seeking has ended.

5
6
7
8
9
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I

In the course of its public hearings the Senate Committee on
Ethics was surprised to learn from the director of the Office of
Campaign and Political Finance that it is legal for an individual
who has been a candidate and who has raised campaign money
to decide not to seek further office and pocket any funds remain-
ing in his or her campaign account. It is the Committee’s belief
that money raised for political campaigns should be used for
political purposes and should not inure to the personal benefit of
the candidate.

Before recommending legislation in this area the Committee
attempted to find out to what extent candidates who retire from
the public arena are, in fact, converting residual campaign funds
to their personal use. The Committee was frustrated in that effort
because records are not kept by the Office of Campaign and Political
Finance for a period longer than the term of the last office a can-
didate sought. In effect, two years after the last legislative elections
there are no useful records on file.

Therefore the Senate Committee on Ethics has recommended
legislation to do the following:

make it illegal for a candidate to convert the balance of funds
in a campaign account to his/her personal use at the time a cam-
paign fund is closed out;

require the Office of Campaign and Political Finance to keep
all the statements filed by a candidate until such time as the
balance in a campaign account is reduced to zero.

We believe the legislation we are recommending will both pre-
vent the conversion of residual campaign funds to the personal
use of candidates and require the necessary records to make the
law enforceable.

THE CONVERSION OF RESIDUAL CAMPAIGN
EXPLANATION OF APPENDIX C: AN ACT TO PROHIBIT

FUNDS TO PERSONAL USE
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An Act amending the conflict of interest law

Be it enacted by the Senate and House of Representatives in General
Court assembled, and by theauthority of the same, as follows:

1 Section 1. Chapter 268 A of the General Laws is hereby
amended by inserting after section 4 the following new sec-
tion;

2
3
4 Section IfA. MEMBERS OF THE GENERAL COURT NOT

TO RECEIVE A SECOND SALARY FROM THE COMMON-
WEALTH.

5
6
7 No member of the General Court shall receive from the

Commonwealth compensation for employment other than his
or her salary for duties performed as a member of the General
Court; provided, however, that nothing in this section shall
prohibit a member of the General Court from accepting com-
pensation for services rendered, where such compensation is
not derived from tax revenues.

8
9

10
11
12
13

Section 2. Chapter 268 A of the General Laws is hereby
further amended by inserting at the end of the third para-
graph of section 7 the following:

1
2
3

“or (f) to a member of the General Court with regard to
receipt of compensation from the Commonwealth in accord-
ance with section 4A of this chapter.”

4
5

6

Section 3. Section 21 of Chapter 30 of the General Laws is

hereby amended by striking out said section in its entirety
and inserting in place thereof the following new section:

1
2
3

Section 21. MORE THAN ONE SALARY FORBIDDEN4
p;

APPENDIX D
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In the Year One Thousand Nine Hundred and Seventy-eight.

A person shall not at the time receive more than one salary
from the treasury of the Commonwealth; provided further
that a member of the General Court shall at no time receive
compensation from the treasury of the Commonwealth other

5

6
7
8
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i

9 than his or her salary for duties performed as a member of
10 the General Court except where such compensation is not
11 derived from taxrevenues.
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In the Year One Thousand Nine Hundred and Seventy-eight.

Be it enacted by the Senate and House of Representatives in General
Court assembled, and by theauthority of the same, as follows:

1 Section 1. Section 39 of chapter 3of the General Laws, as
2 most recently amended by Chapter 981 of the Acts of 1973,
3 is hereby amended by striking the definition “legislation” and
4 inserting in its place the following:
5 legislation, all bills, resolutions and all proposals of every
6 kind, character, or description considered or which may be
7 considered by the General Court, by any committee thereof,
8 by any member thereof, or by the governor during the term
9 for which elected.

1 Section 2. Section 39 of chapter 3of the General Laws, as
2 most recently amended by Chapter 981 of the Acts of 1973,
3 is hereby amended by inserting the following definition:
4 gift, any gift made for any purpose whatsoever to a mem-
-5 ber of the General Court or to an officer or employee of any
6 executive agency by a legislative agent, an employer of a
7 legislative agent, or an organization which files a reporting
8 statement under section forty-four of this chapter totaling in
9 a calendar year an aggregate of $5O or more, if to a member

10 of the General Court or officer or employee of an executive
11 agency, or an aggregate of $250 or more, if to more than one
12 member of the General Court or officer or employee of any
13 executive agency.

1 Section 3. Section 43 of chapter 3of the General Laws, as
2 most recently amended by Chapter 458 of the Acts of 1976,
3 is hereby amended by inserting after the third sentence, the
4 following;
5 Where an expenditure is for a gift, as defined by this chap-

APPENDIX E

An Act amending the law on legislative agents
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6 ter, said expenditure shall be identified by date, place, amountor item and its monetary equivalent, and the name of the
8 recipient of the gift.

1 Section 4. Section 44 of chapter 3of the General Laws, as
2 most recently amended by Chapter 458 of the Acts of 1976,
3 is hereby amended by inserting after the third sentence, the
4 following:
5 Where an expenditure is for a gift, as defined by this chap-
-6 ter, said expenditure shall be identified by date, place, amount
7 or item and its monetary equivalent, and the name of the
8 recipient of the gift.

1 Section 5. Section 47 of chapter 3of the General Laws, as
2 most recently amended by Chapter 458 of the Acts of 1976,
3 is hereby amended by inserting after the fourth sentence, the
4 following:
5 Where an expenditure is for a gift, as defined by this chap-
-6 ter, said expenditure shall be identified by date, place, amount
7 or item and its monetary equivalent, and the name of the
8 recipient of the gift.
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To the Honorable Senate and House of Representatives of the
Commonwealth of Massachusetts in General Court assembled.

The undersigned, citizen of , respectfully
petitions for the passage of the accompanying bill and/or for
legislation

Middlesex and Worcester

Bristol, Plymouth and Norfolk

Franklin, Hampshire and Hampden

Cape, Plymouth and Islands

William L. Saltonstall
First Essex and Middlesex

Robert E. McCarthy

John W. Olver

John F. Aylmer

AN ACT AMENDING THE LAW ON LEGISLATIVE AGENTS

Chester G. Atkins


