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SENATE No. 83

By Mr. McKinnon, a petition (accompanied by bill, Senate, No. 83) of

Allan R. McKinnon, John A. Brennan, Jr., and other members of the

General Court for legislation to amend the regulation of dealers’ agree-

ments for the sale of gasoline. Commerce and Labor.

in the Year One Thousand Nine Hundred and Seventy-eight.

An Act amending the regulation of dealers’ agreements for
THE SALE OF GASOLINE.

Be it enacted by the Senateand House of Representatives in General
Court assembled, and by the authority of the same, as follows:

1 Section 1. Section 5. (a) of Chapter 93E as most recently
2 amended by Chapter 64 of the Acts of 1976 is hereby further
3 amended by adding after Section 5. (b) the following new
4 section:
5 5. (c). In the event of death or legal incompetency of a
6 dealer, the proprietary interest of the dealer in the station,
7 and the right to continued possession of the station shall pass
8 by devise or operation of law to the heirs of said dealer. Any
9 term or provision in a lease agreement between supplier and

10 dealer, which acts to automatically terminate said proprietary
11 interest of dealer on the happening of either death or the
12 legal incompetency of dealer, or which in any way acts to
13 limit the proprietary interest of dealer which would pass to
14 the heirs of said dealer, shall be void as against public pol-
ls icy, and thereby unenforceable.

I
1 Section 2. Section 4a of Chanter 93 Eof the General Laws
2 as most recently amended by Chapter 64 of the Acts of 1976
3 is hereby further amended by adding after subparagraph (c)
4 the following new subparagraph:
5 (d) It shall be unlawful directly or indirectly to impose un-
-6 reasonable restrictions on the dealer or franchisee relative to
7 transfer, sale, right to renew, termination, discipline, non-
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competition covenants, site control (whether by sublease,
collateral pledge of lease, or otherwise), right of first refusal
to purchase, option to purchase, compliance with subjective
standards and assertion of legal or equitable rights.

8
9

10
11

1 Section 3. Section 5a of Chapter 93 Eof the General Laws
2 as most recently amended by Chapter 64 of the Acts of 1976
3 is hereby further amended by adding after said section the
4 following:
5 Section sb. It shall be deemed a violation of paragraph (a)
6 of Section 5 for a supplier to regulate the cost of station rental
7 for any dealer in other than a reasonable manner. It shall be
8 considered an unfair practice for a supplier to set unreason-
-9 able increases in station rental. Where it has been determined

10 that a supplier has created an unreasonable increase in sta-
ll tionrental, such supplier shall be liable to dealer for any costs,
12 expenses, and attorney fees incurred by dealer in successfully
13 challenging such increase.


