
SENATE No. 92

By Ms. Pollard and Ms. Counihan of Concord, a joint petition (ac-
companied by bill, Senate, No. 92) of the Massachusetts Teachers As-
sociation, by William H. Hebert, executive secretary-treasurer, John M.
Sullivan, associate executive secretary, Sharon M. Pollard, Genevra R.
Counihan and other members of the General Court for legislation to add
certain provisions to the General Laws concerning pregnancy and child-
birth in the context of employment. Commerce and Labor.

in the Year One Thousand Nine Hundred and Seventy-eight

An Act adding certain provisions to the general laws con-
cerning PREGNANCY AND CHILDBIRTH IN THE CONTEXT OF EM-
PLOYMENT.

Be it emcted by the Senate and House of Representatives in General
Court assembled, and by the authority of the same, as follows:

1 Section 1. Chapter 149 of the General Laws is hereby
2 amended by adding after Section 105 D the following sec-
-3 tion:
4 Section 105E. The employee’s incapacity to work during the
5 maternity leave referred to in the above section shall be
6 deemed, at the option of the employee, a temporary disability
7 pursuant to any program or plan maintained by said employer
8 under which an employee may use sick leave days accumulated
9 prior to commencement of a temporary disability up to a

10 maximum of six weeks. The employer shall apply its policies
11 and practices, whether written or unwritten, as to such sick
12 leave days which have accumulated under any such program
13 or plan, to such incapacity to work during such maternity
14 leave on the same terms and conditions as such policies and
15 practices are applied to other temporary disabilities up to a
16 maximum of six weeks. Except as specifically provided for
17 in this section, such maternity leave shall not apply to any
18 accident or sickness disability income protection program
19 or plan covering occupational or nonoccupational injuries or

20 illnesses. For the purpose of this section, accumulated sick
21 leave days shall mean days which are credited to an em-
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22 ployee for sick leave purposes that accrue in proportion to
weekly, monthly or annual periods of employment23

24 The rights given an employee by this section are in addi-
tion to those provided in Section one hundred five D, and
nothing in this section or Section one hundred five D shall be
construed to require an employee to choose between the rights
granted by Section 105 D and the rights granted by this sec-
tion. This section shall not apply to employees covered by a
bargaining agreement or employer plan under which preg-
nant employees can qualify for at least six weeks of maternity
payments or maternity sick leave benefits at least equal to
those specified under this section. All other employees covered
by bargaining agreements or employer plans shall, notwith-
standing such agreements or plans, be entitled to at least the
benefits specified by this section.
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on A notice of this provision shall be posted in every establish-

ment in which females are employed.
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39 For the puiposes of this section, an “employer” shall be de-

fined as in Subsection 5 of Section one of chapter one bundled
fifty-one B.
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Section 2. Section 4 of Chapter 1518 of the General Laws
is hereby amended by inserting after Subsection 11A the fol-
lowing subsection:

1

118. For an employer, by himself or his agent, to fail to
comply with any of the provisions of Section 105 E of chapter
149.
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