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SENATE No. 357
By Mr. Rogers, a petition (accompanied by bill, Senate, No. 357) of

George Rogers for legislataion to authorize cities and towns to approve
the licensing of the pari-mutuel system of betting on the Spanish game
called jai-alai or pelota and for the taxation thereof. Government Regula-
tions.
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In the Year One Thousand Nine Hundred and Seventy-eight.

An Act to authorize cities and towns to approve the licensing

OF THE PARI-MUTUEL SYSTEM OF BETTING ON THE SPANISH GAME
CALLED JAI-ALAI OR PELOTA AND FOR THE TAXATION THEREOF.

Be it emotedby the Senate and House of Representatives in General
Court assembled, and by the authority of the same, as follows:

3 CHAPTER 128C.

6 Section 1. Terms used in this chapter shall, unless this con-
-7 text otherwise requires, be construed as follows:
8 (a) “Jai-Alai exhibition” shall include every exhibition of
9 the Spanish ball game called Jai-Alai or Pelota within the

10 Commonwealth of Massachusetts where any form of betting or
11 wagering on the respective score of paints of the game shall
12 be permitted but shall not include any exhibition where no
13 such betting or wagering is permitted.
14 (b) “Fronton” shall mean the structure or building contain-
-15 ing a playing court for that game of Jai-Alai or Pelota and
16 shall include all the space and area used in connection there-
-17 with for the comfort or convenience of patrons witnessing the
18 game.
19 (c) Commission, the Massachusetts Racing Commission.
20 (d) “Department”, the Department of Public Safety.
21 (e) “Licensee”, any person who is issued a license pursuant
22 to Section Three of this chapter.
23 Section 2. Any person desiring to hold or conduct a Jai-Alai
24 exhibition shall make an application to the Commission for a
25 license. Copies of said application will be forwarded immtdi-
-26 ately by the Commission and the Department. Such appiica-

4 LICENSING AND TAXING OF EXHIBITIONS
5 OF JAI-ALAI OR PELOTA
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27 tion shall state:
28 (1) The name of the applicant;
29 (2) The post office of the applicant, and if a corporation,
30 the name of the state under the laws of which it is incorpo-
-31 rated, the location of its principal place of business, and the
32 names and addresses of its directors and stockholders:
33 (3) The exact location of the fronton where it is proposed
34 to hold or conduct such exhibition.
35 (4) The days on which it is intended to hold or conduct
36 such an exhibition, which days shall be successive weekdays,
37 Saturday, and Monday being considered successive weekdays;
38 and provided that jai-alai or pelota exhibitions shall be held
39 for no more than one hundred and fifty days in any one county,
40 provided that one additional charity day shall be allowed in
41 each county for every twenty-five days of regular exhibitions;
42 (5) The hours of the day between which it is intended to
43 conduct such exhibitions providing that no such exhibition
44 shall commence before twelve o’clock noon or and after twelve
45 o’clock post meridian in an operating day;
46 (6) Whether or not the fronton will be owned or leased, and
47 if leased, the name, residence and address of the owners or
48 lessees, or if the owner or lessee be a corporation, the name
49 and address of the officers, directors and stockholders thereof;
50 (7) A statement of the assets and liabilities of the person
51 firm, corporation or association making application for such
52 license;
53 (8) Answers to such other questions as the Commission or
54 the Department may prescribe; and
55 (9) That the applicant will comply, in case such license be
56 issued with all of the conditions of the license and with
57 applicable rules and regulations prescribed by the Commission.
58 Such application, shall be filed with the commission on or
59 before the first day of October of the calendar year for which
60 such application requests a license to be issued under this
61 chapter; and the commission shall grant or dismiss such ap-
-62 plication not later than fifteenth day of November thereafter;
63 supplementary applications by a licensee for a subsequent
64 license in that calendar year relating to the same premises and
65 the original application, and supplementary applications by
66 a licensee for additional licenses under section 3 of this chap-
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B 7 ter may be filed with the commission at any time prior to
68 the expiration of said year, and the commission shall grant
69 or dismiss such applications within thirty days of the date
70 of filing. Such applications shall be signed and sworn to, if
71 made by an individual, by such individual; if made by two or
72 more individuals or a partnership, by one such individual or
73 by a member of such partnership; as the case may be, if made
74 by a trust, by a trustee of such trust; and if made by an as-
-75 sociation or corporation, by the president or vice-president
76 thereof.
77 With such application there shall be delivered to the com-
-78 mission a certified check or bank draft, payable to the com-
-79 mission, weekly in advance for the full amount of the license
80 fee required by this chapter. The commission shall issue a
81 public statement in writing containing the reasons for its deci-
-82 sion, which reasons shall relate to the information the ap-
-83 plicant furnished pursuant to this section.
84 Section 3. If an application for a license, filed as provided
85 by section 2, shall be in accordance with the provisions of this
86 chapter, the Department shall certify to the Commission that
87 the applicant is qualified and whereupon the Commission, after
88 reasonable notice and a public hearing in the city or town
89 wherein the license is to be exercised, may issue a license to
90 the applicant to conduct wagering at Jai-Alai exhibitions in
91 accordance with the provisions of this chapter at the fronton
92 specified in such application; provided, that if the Commission
93 has already taken action on an application for any calendar
94 year, after such notice and public hearing, no other public
95 hearing need be granted on any other application from the
96 same applicant relative to the same premises filed prior to the
97 expiration of said year.
98 Such license shall state:
99 (1) The name of the person to whom the same is issued.

100 (2) The exact location of the fronton where the exhibition
101 thereby authorized is to be held.
102 (3) The days on which such meetings may be held or con-
-103 ducted.
104 (4) The hours of each day between which exhibitions may
105 take place at such meeting.
106 No license shall be issued which would permit an exhibition
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107 to be held or conducted except under the following conditions
108 that:
109 (a) Such exhibitions may be held only between the first day
110 of June and the last day of November both dates inclusive,
111 (b) No license shall be issued for the operation of any
112 fronton to be constructed or operated within one thousand
113 feet of any existing church or public school.
114 (c) No license shall be issued unless the person applying
115 therefor shall have executed and delivered to the Commission a
116 bond, payable to the Commission, in such amount, not exceed-
117 ing Thirty-Five thousand dollars, as the Commission may
118 determine, with a surety or sureties approved by the Commis-
119 sion conditioned upon the payment of all sums which may
120 become payable to the Commission under this Chapter.
121 (d) There shall be no more than one fronton in each county
122 in the Commonwealth.
123 No license shall be issued to a person:

124 (a) Who is in any way in default, under the provisions of
125 this chapter, in the performance of any obligation or in the
126 payment of any debt to the Commission.
127 (b) Who has, within ten years of the time of filing the
128 application for such license, been convicted of violating the
129 provisions of Section Eight of this chapter in retaining more
130 than seventeen per cent of sums deposited by patrons as
131 wagers at a Jai-Alai exhibition plus breaks, as defined in said

133 (c) Who, within ten years of the time of filing the ap-
134 plication for such license shall have been convicted of a felony
135 in, or under the laws of any other state, government or
136 country of an offense which would be a felony if committed
137 within this Commonwealth, or who shall have been convicted
138 of bookmaking in the state or elsewhere, or who is commonly
139 known as a bookmaker and bears the general reputation of
140 being a bookmaker, or who knowingly associates regularly with
141 persons commonly known as bookmakers or criminals as deter-
142 minded by the Department of Public Safety pursuant to Section
143 4C of Chapter 147 of the General Laws.
144 (d) No license shall be transferable, except with the ap-
145 proval of the Commission.
146 Section 4. Licenses shall not be granted under this chapter

132 Section Eight.
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147 for the holding or conducting of any Jai-Alai exhibitions within
148 any city or town unless a majority of the registered voters of
149 such city or town voting on the questions of granting such
150 licenses when said questions were last submitted to them, as
151 hereinafter provided, have voted in the affirmative.
152 In any city or town wherein a regular election is about to be
153 held, the Commission, upon the filing of such a petition at
154 least thirty days before such election shall cause the following
155 question to be placed on the official ballot to be used in said
156 election provided that said question shall not be submitted to
157 the voters in a city or town under this section more often than
158 once in two years:
159 Shall the pari-mutuel system of betting on
160 the Spanish game called Jai-Alai or Pelota YES □
161 be permitted in this city (Town). NO □
162 The state secretary shall not cause the foregoing question to
163 be placed on the ballot at any biennial state election in any
164 city or town in which the voters in response to such question
165 have voted in the affirmative four consecutive times or in the
166 negative four consecutive times, unless there has been filed
167 with said secretary not later than the sixtieth day before the
168 election at which such question is to be submitted, petitions,
169 the forms of which may be obtained from said secretary,
170 signed by registered voters of such city or town the total of
171 which are equal in number to at least ten per cent of the total
172 number of registered voters in said city or town. Such petitions
173 shall be subject to the provisions of chapter fifty-three relative
174 to initiative petitions.
175 Section 5. Every person holding a jai-alai fronton license in
176 the Commonwealth, and every person who is a member of an
177 association holding such a license, and every person who is an
178 officer or director of a corporation which holds such a license,
179 and every employee of the holder of any such license in any
180 capacity connected to any extent with the jai-alai fronton
181 business in the Commonwealth, shall, at such times as shall be
182 fixed by rule promulgated by the Department, furnish the De-
-183 partment, for its files, his fingerprints and photograph taken
184 under the supervision and direction of the said Department.
185 Section 6. The Commission shall either suspend or revoke a
186 racing permit or jai-alai fronton license upon proof, after due
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187 notice and hearing, that such is held by a person in violation of
188 section 3, or that it is held by an association or corporation
189 and that any person is an employee of the license of said
190 Section 3; except, however, that no such license shall be either
191 suspended or revoked because of the employment of a person
192 in violation of said Section 3, if such employment is temi-
193 nated and sufficient evidence of such termination furnished
194 said commission within three days after notice is given to the
195 licensee of the commission’s finding, after a hearing held as
196 hereinabove provided for, that such person is an employee of
197 the license in violation of said Section 3; and except, further,
198 that no such license held by a corporation shall be either
199 suspended or revoked because a person is an officer or director
200 of such corporation in violation of said Section 3, if such
201 person ceases to be such officer or director and the commission
202 is furnished sufficient evidence that such is the case, within
203 fifteen days after notice is given to the license holder of the
204 commission’s finding, after a hearing held as hereinabove pro-
205 vided for, that such person is an officer or director in violation
206 of said Section 3.
207 Section 7. A fee for the license provided for in section 3of
208 the chapter shall be paid annually to the Commission provided
209 that such fee shall not exceed one hundred dollarsfor each day
210 of such exhibition.
211 If for any reason or cause, beyond the control of and
212 through no fault or neglect of any licensee and while such
213 license is not in default, it should become impossible or im-
214 practicable to conduct jai-alai exhibitions upon any day or
215 succesive days specified in a license issued by the commission,
216 the commission at the request of the licensee may, and upon
217 proper showing shall, refund to the licensee an amount equal
218 to the license fees paid for days on which such licensee docs
219 not hold or conduct a jai-alai exhibition under the terms of the
220 license issued for such purpose. The commission may, upon
221 application of any such licensee, and upon the payment of the
222 required license fees, grant an additional license for not more
223 than the number of days on which it was impossible or im-
-224 practicable to conduct such exhibitions.
225 Section 8. Before holding or conducting a Jai-Alai exhibition
226 every licensee shall provide a place or places, equipped as
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227 hereinafter provided, on the grounds where such exhibition is
228 held or conducted or adjacent thereto, but not elsewhere, at
229 which such licensee shall conduct and supervise the pari-mutuel
230 or certificate system of wagering on score, points. Quiniela or
231 Quiniela Exacta of a game or games held or conduced by such
232 licensee at such exhibition, and such pari-mutuel or certificate
233 method of wagering upon such games so conducted shall not
234 under any circumstances be held or construed to be unlawful,
235 other statutes of the Commonwealth notwithstanding. Such
236 place or places shall be eqiupped with automatic betting
237 machines capable of accurate and speedy determination of
238 award or dividend to winning patrons, and all such awards or
239 dividends shall be calculated by a totalisator machine or like
240 machine.
241 No other method of betting, pool making, wagering or
242 gambling shall be used or permitted by the licensee, nor shall
243 this Chapter be deemed to authorize or legalize the pari-mutuel
244 or certificate system of wagering on Jai-Alai exhibitions except
245 exhibitions at the fronton where such pari-mutuel or certificate
246 system of wagering is conducted. Each licensee conducting an
247 exhibition shall become the custodian or depository for such
248 sums as may be deposited and shall return to the winning
249 patrons so wagering on the score or points of any one or more
250 game or games, all sums so deposited as an award or dividend,
251 according to the acknowledged and recognized rules and
252 method under which such pari-mutuel or certificate system has
253 been operated, less the break, as defined in this Section, and
254 less an amount not to exceed seventeen per cent of the total
255 amount so deposited by the patrons.
256 Each person licensed to conduct a jai-alai exhibition shall
257 pay to the commission on the day following each day of such
258 exhibition a sum equal to five per cent of the total amount
259 deposited on the preceding day by the patrons so wagering at
260 such meeting, said percentage to be paid from the seventeen
261 per cent withheld, as provided in this section, from the total
262 amount wagered. Each licensee may retain as his commission
263 on the total of all sums so deposited, in addition to his share
264 of the breaks as hereinafter provided, a sum not exceeding the
265 balance of the seventeen per cent withheld, as provided in this
266 Section, from the total amount wagered after deducting there-
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from the amount hereinbefore required to be paid to the Com-
mission.

267
268

One-half of the odd cents over any multiple of ten cents of
winning per dollar wagered shall be retained by the licensee,
and one-half shall be paid to the Commission on the day follow-
ing each day of a Jai-Alai exhibition. Such odd cents shall in
this Chapter be called the “breaks”.

269
270
271
272
273

Section 9. No action to recover winnings upon a wager ,1
made under this chapter after the effective date of this section f
shall be commenced after December thirty-first of the year
following the year in which such wager was made, and no such
winning shall be paid by a licensee after said date except
pursuant to a judgment in an action so commenced or in a
settlement of such action. Within ninety days after said
December thirty-first, money held by a licensee for the pay-
ment of any such wager for the recovery of which no action
has been commenced within the time herein limited, shall be
paid over to and become a part of the receipts of the Com-
mission, and shall thereafter be paid into the State Treasury.
Any such money for the recovery of which an action has been
duly commenced shall be so paid to the Commission within
ninety days after December thirty-first of the year in which
such action shall have terminated adversely to the plaintiff
therein. A notice of the limitation prescribed by this section, in
such form as the Commission shall prescribe, shall be posted by
each licensee in a conspicuous place at each window or booth
where parti-mutuel tickets are sold.

274
275
276
277
278
279
280
281
282
283
284
285
286
287
288
289
290
291
292
293

Section 10. Every person operating a fronton under this
chapter shall so keep his books and records as to clearly show
the total number of admissions and the total amount of money
wagered or contributed to every pari-mutuel pool on each game
separately, and the amount of money received daily from
admission fee, and within sixty days after the end of tine
season of each fronton, shall submit to the state racing com-
mission a complete audit of its accounts, certified to by a
public accountant qualified to practice in the Commonwealth.

294
295
296
297
298
299
300
301
302

The Commission may also from time to time require sworn
Statements of such wagers and may prescribe blanks upon
which such reports shall be made. Any licensee failing to give
accurate accounts in such reports or refusing to make such

303
304
305
306
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307 report as herein provided, or failing or refusing to pay after
308 adequate showing before the Commission the amount found to
309 be due as provided in this Chapter shall be deemed guilty of
310 larceny and upon conviction shall be punished by a fine of not
311 less than one thousand nor more than ten thousand dollars.
312 Section 11. The Commission may appoint one or more
313 representatives to attend each exhibition held or conducted
114 under the license issued under this chapter, the appointment of

315 said representatives shall not be subject to chapter 31, and may
316 include those representatives appointed by the Commission
317 under section 7 of chapter 128 A of the General Laws. The
318 compensation of each such representative shall be fixed by the
319 Commission.
320 Each such representative appointed by the Commission to
321 attend an exhibition shall have full and free access to the space
322 or enclosure where the pari-mutuel or certified system of
323 wagering is conducted or supervised for the purpose only of
324 ascertaining whether or not the provisions of this chapter are
325 being properly observed. Lie shall also, for the same purpose
326 only, have full and free access to the books, records and papers
327 pertaining to such pari-mutuel or certificate system of wager-
-328 ing. He shall investigate, ascertain and report to the Com-
-329 mission in writing under oath as to whether or not he has
330 discovered any violation at such exhibition of any of the
331 provisions of this chapter, and, if so, the nature and character
332 of such violations. Such report shall be made within ten days
333 after the termination of the duties of such representative at
334 any Jai-Alai exhibition.
335 If any such report shows any violation of this chapter, the
336 Commission shall transmit a copy of such report to the Depart-
-337 ment, and the Attorney General for such action as he shall

38 deem proper.
339 Section 12. The Commission may apply to the local police
340 authorities for, and such authorities shall thereupon assign such
341 number of police officers to be on duty at any exhibitions
342 permitted by this chapter as the Commission may deem proper.
343 Police officers so assigned shall report to the Commission and
344 shall perform such duties as may be required by the corn-
-345 mission. The licensee shall pay to the city or town a sum equal
346 to the salaries of police officers so assigned for the period of
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such exhibition. The commission shall also fix an amount to
cover the necessary expenses of each police officer so assigned
not exceeding fifteen dollars per diem. A certified check or
bank draft, payable weekly in advance to the commission for
the full amount of such salaries and expenses shall be delivered
to the Commission before twelve o’clock noon of each Monday
of each week of any such exhibition.

347
348
349
350
351
352
353

Section 13. The Commission shall have full power to pre-
scribe rules, regulations and conditions under which all wager-
ing at Jai-Alai exhibitions shall be conducted in the Common-
wealth.

354
355
356
357

Rules and regulations so prescribed shall be printed by the
Commission and furnished in reasonable number to anyone
who may request them.

358
359
360

Any person violating any such rule or regulation shall, upon
a complaint brought by the Commission, be punished by a fine
not exceeding five thousand dollars or by imprisonment not
exceeding one year or both.

361
362
363
364

Section 14- Any licensee permitting any minor to participate
in the pari-mutuel or certificate system of wagering at an ex-
hibition held or conducted by such license shall be punished
by a fine of not more than one hundred dollars. At least eighty
per cent of the persons employed by a licensee at an exhibi-
tion held or conducted by him shall be citizens of the Com-
monwealth and shall have been such citizens for at least one
year immediately prior to such employment.

365
366
367
368
369
370
371
372
373 Section 15. No person shall hold or conduct or assist, aid,

or abet in holding or conducting, any Jai-Alai exhibition within
the Commonwealth unless such person shall comply with the
provisions of this chapter.

374
375
376
377 Any person holding or conducting or any person aiding or

abetting in holding or conducting such an exhibition within the
Commonwealth in violation of any of the provisions of this
chapter shall, unless some other penalty for such violation is
provided in this chapter, be punished for each such offense by
a fine of not more than ten thousand dollars or by imprison-
ment for more than one year, or both. For the purpose of this
section, each day on which any Jai-Alai exhibition shall be held
or conducted in violation of any of the provisions of this chap-
ter shall be considered a separate and distinct offense.

378
379
380
381
382
383
384
385
386
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387 Section 16. No person or corporation shall directly or in-
-388 directly purchase pari-mutuel tickets or participate in the pur-
-389 chase of any part of a pari-mutuel pool for another for hire or
390 for any gratuity and no parson shall purchase any part of a
391 pari-mutuel pool through another, wherein he gives or pays
392 directly or indirectly such other parson anything of value. Nor
393 shall any parson have in his possession or control on the
394 premises of any jai-alai fronton any electronic equipment or
395 device which is capable of transmitting or communicating any
396 information whatsoever to another person, without the written
397 parmission of the Commission. This section shall not apply to
398 the possession or control of any telephone, telegraph, radio or
399 television facility installed by any such licensee with the ap-
-400 proval of the Commission.
401 Any attempt to violate or aid or abet the violation of this
402 section shall be punishable by a fine of not more than two
403 thousand dollars and imprisonment of not more than one year
404 for the first offense, and for a subsequent offense by a fine of
405 not more than ten thousand dollars and imprisonment of not
406 more than two years.
407 Section 17. No person shall influence, induce or conspire or
408 connive with, or attempt so to do, any Jai-Alai player for
409 the purp>ose of fraudulently affecting the ultimate result of
410 such a Jai-Alai game. Whoever violates this section shall be
411 punished by a fine of not less than one hundred nor more than
412 three thousand dollars or by imprisonment for not more than
413 one year, or both. Any Jai-Alai player, if found guilty by the
414 Commission of unfair and crooked tactics, may be barred or
415 suspended from further participation in Jai-Alai exhibitions
416 throughout the Commonwealth.
417 Section 18. The Commission may extend the limitations of
118 time for jai-alai exhibitions as provided for in subsection 4 of
419 section 2 of this chapter not to exceed six days in any one
420 county beyond the p>eriod otherwise provided by law so that
421 any fronton may conduct a charity day of racing for any one
422 or more recognized charitable organizations as approved by the
423 Commission. For the purposes of this section a charitable
424 organization must be registered with the Secretary of the Corn-
-425 monwealth in compliance with the provisions of Chapter 180
426 of the General Laws.
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427 The total of all profits derived from the operation of such
428 exhibitions on such charity day(s), including all moneys which
429 would otherwise be received by the Commission as taxes for
430 such day’s operation, in an amount not less than twenty-five
431 per cent of all proceeds received on said day(s), shall be paid
432 over to and to the benefit of such charitable organizations.
433 In determining profits derived on such charity day, which \

434 profits shall include all taxes payable to the Commission for
435 such day’s operations said frontons shall only be entitled to
436 deduct from the profits accruing from all receipts on such
437 charity day of jai-alai their actual operating costs, which costs
438 shall be those expenses incurred by the fronton solely by
439 reason of holding said charity day of jai-alai and shall not be
440 deemed to include such expenses constant from day to day and
441 which would have been incurred had the exhibition on that
442 day not been held, including, but not limited to, such items as
443 capital expenditures, interest on debts, real estate taxes and
444 annual license fees, donations, bad debts, and such other items
445 of daily or pro rated expense as the Commission may by rule
446 prescribe.
447 Section 19. Nothing in this chapter shall be construed to
448 prohibit the conduct of the pari-mutuel system of betting at
449 jai-alai exhibitions held in connection with state or county
450 fairs, provided that such exhibitions shall be held in compliance
451 with the provisions of this chapter and further that the voters
452 of the city or town wherein such exhibition is to be held shall
453 approve such exhibitions in accordance with section 4 of this
454 chapter.

1 Section 2. Chapter 147 of the General Laws is hereby
2 amended by inserting after subsection (d) of section 4C the
3 following new subsection (e):
4 The bureau shall at the request of the State Racing Com-
-5 mission provide said commission and/or said officials with such
6 information as they require for the purpose of executing and
7 enforcing the provisions of this Act.


