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SENATE No. 435
By Mr. Wetmore, a petition (accompanied by bill, Senate, No. 435) of

Robert D. Wetmore for legislation to regulate the sale of hearing aids.
Health Care.

In the Year One Thousand Nine Hundred and Seventy-eight.

An Act regulating the sale of hearing aids.

Be it enacted by theSenate and House of Representatives in General
Court assembled, and by the authority of the same, as follows:

1 Chapter 93 of the General Laws is hereby amended by in-
-2 serting, under the caption REGULATION OF THE SALE OF
3 HEARING AIDS, the following six sections:
4 Section 71. As used in sections seventty-two to seventy-five,
5 inclusive, the following words shall have the following mean-
-6 ings:
7 a. “Audiologist”, any person who has at least a master’s
8 degree in audiology and at least three hundred hours of super-
-9 vised practical training, and meets the requirements of the

10 American Speech and Hearing Association certificate of clin-
-11 ical competence in audiology.
12 b. “Hearing Aid”, any electronic instrument or device worn
13 on the human body for or offered for the purpose of aiding or
14 compensating for impaired human hearing and any parts, at-
-15 tachments or accessories, but excluding batteries, cords and
16 earmolds; provided, that equipment devices and attachments
17 offered by a public utility company and used in conjunction
18 with its services shall not be included within this definition.
19 c. “Person”, any individual, partnership, association, or-

-20 ganization or corporation.
21 d. “Physician”, any person licensed in the commonwealth
22 in accordance with the provisions of section two of chapter
23 one hundred and twelve.
24 e. “otolaryngologist”, a physician licensed in the common-
-25 wealth who specializes in medical problems of the ear, nose
26 and throat, and is eligible for qualification by the American
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27 Board of Otolaryngology as an otolaryngologist.
28 /. “Sell” or “Sale”, any transfer of title to a hearing aid
29 or transfer of the right to possession of a hearing aid by sales
30 contract, lease, bailment, loan or any other means, excluding
31 wholesale transactions of dealers and distributors.
32 g. “Hearing test evaluation”, a written statement, prepared
33 in triplicate, based on testing conducted by a physician, au-
-34 diologist, or otolaryngologist that includes a recommendation

cular person and that35 for the use of a hearing aid for
36 includes the following information
37 (i) the ear or ears to be fitted.
38 (ii) the dateof the hearing test.
39 This shall not prevent a physician, audiologist or otolaryn-
-40 gologist from recommending a specific make and model of a
41 hearing aid.
42 h. “Medical clearance”, a written statement, prepared in
43 triplicate, based on a medical examination by a physician, or
44 otolaryngologist, that concludes that a particular person may
45 benefit from the use of a hearing aid and that there are no
46 medical conditions to contraindicate the use of a hearing aid.
47 The statement must include the date of the medical clearance,
48 and whether or not the person, at the time of the medical ex-
-49 animation, owns ox- uses a hearing aid for the designated ear.
50 Section 72. a. No person may sell a hearing aid unless with-
-51 in the preceding six months the prospective purchaser has ob-
-52 tained
53 (i) a hearing test evaluation, and
54 (ii) medical clearance.
55 b. Section seventy-two (a) (i) shall not apply to a person
56 over eighteen years of age who, on the effective date of this
57 act, owns or is using a hearing aid for a designated ear, or
58 to a person who, subsequent to the effective date of this act,
59 purchases a hearing aid in accordance with section seventy-
-60 two (a).
61 c. Section seventy-two (a) shall not apply to the replace-
-62 ment of an identical hearing aid within three years of the date
63 that the purchaser received the hearing aid.
64 d. No person may sell a hearing aid not conforming to the
65 hearing test evaluation required by this section without con-
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66 sultation and written approval from the physician, audiologist
67 or otolaryngologist involved. *

68 e. No person except a person whose religious beliefs pre-
-69 elude consultation with a physician may waive the require-
-70 ment of a medical clearance.
71 Section 73. No physician, otolaryngologist or audiologist
72 acting pursuant to section seventy-two shall sell hearing aids
73 for profit or have a direct or indirect membership or em-
-74 ployment, co-ownership, or proprietary interest in or with a
75 business which fits and sells hearing aids for profit; provided,
76 that this restriction shall not apply to a non-profit or char-
-77 itable organization.
78 No person directly or indirectly may give or offer to give
79 or permit or cause to be given money or anything of value
80 to a physician, otolaryngologist or audiologist as an induce-
-81 ment to influence the recommendation of the purchase of a
82 hearing aid.
83 Section 7J/. Every person who sells a hearing aid shall ac-
-84 company such sale with a receipt that shall include: the name,
85 address and signature of the purchaser; the date of consum-
-86 mation of the sale; the name and address of the regular place
87 of business and the signature of the seller; the make, model,
88 serial number and purchase price of the hearing aid; a state-
-89 ment whether the hearing aid is new, used or reconditioned;
90 the terms of the sale, including an itemization of the total
91 purchase price, including but not limited to the cost of the
92 hearing aid, the earmold, any batteries or other accessories,
93 and any service costs; a clear and precise statement of any
94 guarantee or trial period; and shall also include the follow-
-95 ing printed statement in ten point type or larger; “This hear-
-96 ing aid will not restore normal hearing nor will it prevent

.97 further hearing loss. According to state law, no hearing aid
98 may be sold to you without a prior medical examination, and,
99 if you have not previously used a hearing aid, a prior hearing

100 test evaluation.”.
101 A copy of the written recommendation for the hearing aid
102 shall be attached to the receipt.
103 Upon the date that the purchaser receives the hearing aid,
104 the seller shall provide a delivery receipt signed by the seller



SENATE No. 435. [Jan. 1978,4

f

105 and the purchaser which states the date of delivery to the
pui’chaser of the hearing aid.106

107 The seller shall keep records for every customer to whom
he renders services or sells a hearing aid including a copy of
such receipt, a copy of the hearing test evaluation and the
medical clearance, a copy of the delivery receipt, a record of
services provided, and any correspondence to or from the
customer. Such records shall be preserved for at least four
years after the date of the last transaction.
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Section 75. Violations of any of the provisions of sections
seventy-two to seventy-four, inclusive, in the course of hear-
ing aid sale shall make the sale void.
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Violations of any of the provisions of sections seventy-two
to seventy-four, inclusive, shall constitute an unfair and de-
ceptive trade practice under the provisions of chapter ninety-
three A. Such violations may be reported to the office of the
attorney general or the secretary of the executive office of
consumer affairs.
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Section 76. The provisions of this act are severable, and if
any of its provisions shall be held unconstitutional by any
court of competent jurisdiction, the decision of such court
shall not affect or impair any of the remaining provisions.
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