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SENATE No. 659
By Mr. LoPresti, a petition (accompanied by bill, Senate, No. 659) of

Michael LoPresti, Jr., Charles F. Flaherty, Jr., and others for legislation
to require the presence of complainant police officers at district court
hearings and trials. The Judiciary.

allrr (Honmunuuralth of Masaarliusdta

In the Year One Thousand Nine Hundred and Seventy-eight.

An Act to require the presence of complainant police

OFFICERS AT DISTRICT COURT HEARINGS AND TRIALS.

Be it enacted by the Senate and House of Representatives in General
Court assembled, and by the authority of the same, as follows:

1 Section 1. A. Upon written request of a defendant for a
2 hearing on a traffic complaint citation for speeding or any
3 other traffic violation of a criminal misdemeanor nature, the
4 clerk of the district court within whose jurisdiction the alleged
5 offense falls shall be required to hold such hearing at which
6 the complainant police officer and the defendant shall be in at-
-7 tendance for the purpose of telling their stories to the clerk
8 so that the clerk might decide whether probable cause exists
9 to warrant issuance of a complaint and summons for trial.

10 Section 1. B. The unexcused (for no good cause) absence of
11 defendant shall be deemed sufficient for a finding of guilty.
12 Section 1. C. The unexcused absence of complainant police
13 officer shall be deemed sufficient for a finding of not guilty.
14 Section 2. A. The return date on the summons for the traf-
-15 fic violation shall be the date the case is scheduled for trial.
16 Section 2. B. Both the defendant and complainant police
17 officer shall be in attendance on that date unless explicit good
18 cause officially excuses one or the other, resulting in a re-
-19 scheduling of the case.
20 Section 2. C. The provisions of Sections IB and 1C shall
21 apply as binding to the immediate afore-section 28.
22 Section 3. A. A notice sent out by the clerk that the “case
23 is on” or the like for a given date shall mean that the
24 trial is scheduled to take place on that date.
25 Section 3. B. The provisions of the above Sections 18, IC,
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26 2A, 2B and 2C shall apply as binding to the immediate afore-
-27 Section 3A.
28 Section //. A. Whenever any officer of a district court, in-
-29 eluding the clerk and judge, knowingly and willfully do not
30 abide by any or all of the above Sections, sufficient cause shall
31 be established by this misprision for the removal of the officers
32 of the court including the clerk and judge.
33 Section 5. A. These are the following rules of substantial
34 procedure shall be effected at the earliest possible date in the
35 interests of adequate and speedy justice.
36 Section 6. A. In a situation which either the defendant or
37 the complainant cannot be in attendance for good cause, who-
-38 ever cannot be in attendance on said date for hearing or trial
39 because of an emergency shall notify the other via the court
40 no later than one hour after the scheduled time of the hear-
-41 ing or trial; otherwise notification to the court shall be made
42 two (2) days in advance.


