
SENATE 369
By Mr. McKenna, a petition (accompanied by bill, Senate, No. 369) of

John F. Dunn and Denis L. McKenna for legislation relative to the reg-
ulation of radio common carriers. Government Regulations.

In the Year One Thousand Nine Hundred and Seventy-nine.

An Act relating to the regulation of radio common carriers.

Be it enacted by the Senate and House of Representatives in General
Court assembled, and by the authority of the same, as follows:

Section 1. Chapter 159 of the General Laws as amended by
Chapter 936 of the acts of 1973, is hereby further amended by
striking out sections twelve A to twelve D, inclusive, and by
inserting in place thereof the following sections;
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Section 12A. The following words, when used in sections
twelve B to twelve F, inclusive, shall have the following mean-
ings unless the context otherwise requires :
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“Applicant” or “transferee” shall include its owners, part-
ners or members, if the applicant is a proprietorship, partner-
ship or association; the officers and directors of a publicly held
corporation; and the officers, directors and shareholders hold-
ing more than ten percent of the stock of a closely held cor-
poration.

8
9

10
11
12
13

“Certificate,” a certificate issued by the department after
hearing and proof of public convenience, and necessity, for the
construction and operation of a proposed mobile radio com-
mon carrier system within the Commonwealth;
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“Facilities,” all real property, stations, antennae, radios,
receivers, transmitters, instruments, appliances, fixtures, and
other personal property used by radio common carrier in
providing service to its subscribers;
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“Mobile radio common carrier service,” any mobile radio
telephone or one-way mobile signalling service provided with-
in the commonwealth, on a for-hire basis to the public;
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“Mobile radio common carrier system,” any facilities
within the commonwealth which provide mobile radio com-
mon carrier service;

25
26
27

©ljf (Commomupalth of HHaaaadtitsrtts



[Jan.2 SENATE —No. 369.

“Mobile radio telephone service,” a service consisting of
two-way radio communication, between mobile and land
stations or between mobile stations, through a mobile radio
common carrier system;
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“One-way mobile signaling service,” a service consisting of
providing radio transmission of intelligence or signal, on a
for-hire basis to the public, whereby the subscriber can re-
ceive radio transmissions from a mobile radio common carrier
system;
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“Radio common carrier,” any person or organization which
owns, controls, operates or manages a mobile radio common
carrier system, except a land-line telephone utility or land-
line telegraph, utility, regulated by the department or the
Federal Communications Commission.
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Section 128. No person offering or proposing to offer mobile
radio common carrier service to the public, within the Com-
monwealth, shall begin or continue the construction or opera-
tion of any mobile radio common carrier system, either
directly or indirectly, unless (1) the service is to be on fre-
quencies allocated by the Federal Communications Commis-
sion to the Domestic Public Land Mobile Radio Services and
(2) a certificate has been issued by the Department, after
notice and hearing, which indicates that the public con-
venience and necessity require such construction or operation
and no transfer of ownership of a radio common carrier,
holding such a certificate, shall be made without prior ap-
proval of the Department. The Department may reject any
application for a certificate, or transfer of a certificate, or
transfer of control of a holder of a certificated radio common
carrier system, if it is not satisfied that the financial respon-
sibility, technical ability, and general fitness of the proposed
transferee.
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Each application for certification shall be accompanied by a
nonrefundable filing fee of Two Hundred Fifty Dollars. The
Department shall issue rules and regulations governing the
issuance of such certificates and approval of transfers.
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64 Such certificates shall authorize the construction and opera-

tion of a mobile radio common carrier system anywhere in
the Commonwealth of Massachusetts.
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67 The holder of a certificate or the applicant therefor, shall
68 give prompt written notice to the Department of any appli-
-69 cation, amendment, modification, extension, renewal or
70 termination of any Federal Communications Commission
71 authorization to operate within the Commonwealth.
72 Section 12C. A radio common carrier operating under a
73 certificate issued by the Department shall be subject to the
74 jurisdiction of the Department in the same manner and to the
75 same extent as are common carriers under this chapter except
76 that the Department shall not order a change in an existing
77 or proposed charge for service of a radio common carrier,
78 unless the Department shall be of the opinion, after a hearing
79 had upon its own motion, upon complaint, or upon motion of
80 a radio common carrier, that an existing or proposed rate for
81 the service of a mobile radio common carrier is unjustly dis-
-82 criminatory among similar users of the service or insufficient
83 to yield reasonable compensation for the service, and thereby
84 provides the carrier with an unjust competitive advantage or
85 thereto unduly favors one class of customers over another.
86 The Department shall require the radio common carrier to file
87 a new rate schedule that is not unjustly discriminatory
88 among similar users of the service, and is sufficient to yield
89 reasonable compensation for the service. Reasonable com-
-90 pensation for each mobile radio common carrier service shall
91 be determined on the basis of the expenses and investment of
92 that radio common carrier. Whenever the Department shall be
93 of the opinion that substantial and immediate public harm
94 would likely to occur because proposed rates of a radio com-
-95 mon carrier are unjustly discriminatory among similar users
96 of the service, or insufficient to yield reasonable compensation,
97 the Department may suspend the effectiveness of such pro-
-98 posed rates for a period not to exceed six months beyond the
99 time when they would otherwise take effect pending further

100 investigation by the Department.

101 Section 12D. The provisions of sections twelve Ato twelve
102 C, inclusive, shall not apply to any telephone or telegraph
103 utility regulated by the Department or the Federal Communi-
-104 cations Commission or to the facilities, systems, or services
105 of such utilities.
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Section 2. The provisions of Section 128 of Chapter 159 of
the General Laws, as inserted by Section 1 of this act, regard-
ing the transfer of ownership of a mobile radio common
carrier system, shall not apply to any person or entity which
is a corporation, the voting stock of which is publicly held, or
to any transfers of ownership by operation of law, descent
or devise, or to any transfer to a member of the immediate
family of a person who owns and operates such a radio com-
mon carrier, or any transfers which change the relative
ownership of any partnership or of any person who, on the
effective date of this act, own stock in such a mobile radio
common carrier.
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Section 3. Upon proof satisfactory to it, the Department of
Public Utilities, without a hearing required by Section 128
of Chapter 159 of the General Laws, shall forthwith issue the
certificate described in said section to any radio common
carrier who, on January 19, 1974, was operating under license
from the United States Federal Communications Commission,
a mobile radio common carrier system, the base station trans-
mitter or transmitters of which were located within the Com-
monwealth and which is actively engaged in such operation.
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Section 4. Chapter 936 of the acts of nineteen hundred and
seventy-three is hereby repealed.
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