
SENATE 442

By Mr. McCarthy, a petition (accompanied by bill, Senate, No. 442) of
Robert E. McCarthy for legislation to permit minors to secure medical
treatment. Health Care.

In the Year One Thousand Nine Hundred and Seventy-nine.

An Act to permit minors to secure medical treatment.

Be it enacted by the Senate and House of Representatives in General
Court assembled, and by the authority of the same, as follows:

1 Chapter 112 of the General Laws is hereby amended by in-
2 serting after Section 12X the following new section, 12Y:
3 Section 12Y. Exemption from Civil and Criminal Liability
4 for Treatment of Minors without Consent.
5 a. No physician shall be held criminally or civilly liable for
6 failure to obtain consent of a parent, guardian or others
7 having custody or control of a minor, or of the spouse of the
8 minor for providing contraceptive procedures, supplies, and
9 information if 1. the minor requests or is in need of contra-

10 ceptive procedures, supplies, and information and 2. the minor
11 is emancipated, or married, or a parent, or at risk of preg-
-12 nancy, or there is a hazard to the minor’s health, or the minor
13 is referred by a physician, clergyman, school, or institution of
14 higher learning, family planning clinic or any state agency.
15 The physician’s immunity shall not extend to any negligent
16 acts or omissions.
17 c. No private institution or physician, nor any agent or em-
-18 ployee thereof, shall be prohibited from refusing to provide
19 contraceptive procedures, supplies, and information when such
20 refusal is based upon religious or conscientious objection, and
21 no such institution, agent or employee shall be held liable for
22 such refusal.
23 d. Nothing herein shall inhibit a physician from refusing
24 to perform any treatment or procedures for medical reasons.
25 e. Unless the physician obtains the minor patient’s consent,
26 the physician shall not reveal the confidences entrusted to him
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27 in the course of medical attendance unless he is required to
28 do so by law or unless it becomes necessary in order to protect
29 the welfare of the individual.
30 f. Parents, guardians, or any other custodian of a minor
31 shall not be held financially responsible for services rendered
32 under this section, unless they consent before the services are
33 rendered or the services are essential for the preservation of
34 the health of the minor in an emergency.


