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of Robert E. McCarthy for legislation to provide for due process in the
denial, suspension or revocation of a license to operate a motor vehicle.
Public Safety.
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In the Year One Thousand Nine Hundred and Seventy-nine.

An Act providing for due process in the denial, suspension

OR revocation of a license to operate a motor vehicle.

Be it enacted by theSenate and House of Representatives in General
Court assembled, and by the authority of thesame, as follows:

1 Section 1. Section 9of chapter 16 of the General Laws, as
2 most recently amended by section 19 of chapter 422 of the
3 Acts of 1974, is hereby further amended by striking the
4 period at the end of the last sentence and adding the follow-
-5 ing words: after notice and public hearing pursuant to
6 section two of chapter thirty A.

1 Section 2. Section 8A of chapter 26 of the General Laws,
2 as most recently amended by chapter 94 of the Acts of 1947,
3 is hereby further amended by striking the period at the end
4 of the tenth sentence and adding the following words: pro-
-5 vided, however, the board shall have no power to hear wit-
-6 nesses or receive other evidence in any hearing on appeal from
7 a decision of the registrar or his authorized agent with respect
8 to a denial, suspension or revocation of a motor vehicle li-
-9 cense except as such evidence may be a part of the record or

10 hearings officers’ summary report of any prior proceeding.

1 Section 3. Said section 8A is hereby further amended by
2 striking the last sentence and inserting in place thereof the
3 following sentence:
4 The board may make and amend reasonable rules and reg-
-5 illations to expedite and regulate hearings and the procedure
6 before it, after notice and public hearing pursuant to section
7 two of chapter thirty A.
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Section 4. Section 1 of chapter 90 of the General Laws is
hereby amended by striking the definition of “Incompetent
person,” inserted by chapter 252 of the Acts of 1970, and in-
serting in place thereof the following definition:

1
9.
Q
6

4
“Incompetent person,” a person lacking legal qualification

to operate a motor vehicle or to hold a certificate of motor
vehicle registration or a person found by the registrar or his
authorized agents to be unfit to operate a motor vehicle, as
provided in section eight.

D
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8
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2 the General Laws, as most recently amended by chapter 361
3 of the Acts of 1973, is hereby further amended by striking
4 the first sentence and inserting in place thereof the following
5 sentences:

7 made by any person except a person who has been licensed
8 and whose license is not in force because of revocation or
9 suspension or whose right to operate is suspended by the

10 registrar. Before a license may be granted the applicant shall
11 pass such examination as to his qualifications as the registrar,
12 without discriminating as to age, shall require. A license shall
13 be issued unless the registrar or his authorized agent (in this
14 section and in section eight A deferred to as “the registrar”)
15 finds, pursuant to the standards and procedures hereinafter
16 provided, that the applicant lacks legal qualifications or is
17 unfit to operate a motor vehicle. A person may be found to
18 be unfit because of either (a) a serious functional incapacity,
19 whether physical or mental and however caused, including,
20 but not limited to, by chronic addiction to alcohol or any
21 controlled substance scheduled in chapter ninety-four C, or
22 (b) a prior history of unskilled or unsafe operation of a
23 motor vehicle. Any finding by the registrar that an applicant
24 is unfit shall be supported by substantial evidence and not
25 rebutted by a showing of subsequent change of condition or
26 driving habits. If after investigation the registrar or his agent
27 finds reasonable cause to believe that an applicant may be
28 unfit, the registrar or his agent shall provide the applicant
29 notice of such cause, and an oppportunity for hearing, as pro-

1 Section 5. The first paragraph of section Bof chapter 90 of

6 Application for a license to operate motor vehicles may be
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30 vided in section eight A, and shall thereafter, not later than
31 sixty days after the application was filed, grant or deny the
32 applicant a license. If no hearing is demanded, the registrar
33 shall base his decision on the evidence available to him. If
34 a hearing is demanded, he shall proceed as provided in section
35 eight A. A person whose license has previously been revoked
36 or whose application has previously been denied may be
37 granted a license upon later re-application if he demonstrates
38 facts reasonably justifying reversal of the previous action.
39 Except, as hereinafter provided, no license shall be issued to
40 any person under eighteen years of age.

1 Section SA. Said chapter 90 is hereby further amended by
2 inserting after section 8 the following section:
3 Section SA. With respect to any hearing held by the reg-
-4 istrar or one of his designated hearings officers to determine
5 whether there is a factual basis for denying, suspending or
6 revoking a license to operate a motor vehicle, the following
7 procedural requirements shall apply, and any denial, suspen-
-8 sion or revocation effectuated or kept in effect on the basis
9 of findings made after such a hearing shall be invalid unless

10 such requirements are substantially complied with:
11 (a) The registrar shall send the applicant or licensee (here-
-12 inafter “applicant”) an adequate notice, which shall substanti-
-13 ally advise him of (i) the reason or reasons for the intended
14 or effectuated denial, suspension or revocation, the names and
15 addresses of the witnesses, and precise identifications of any
16 documents, who or which have supplied the relevant informa-
-17 tion and (ii) the fact that the applicant may be heard on the
18 matter if he so demands, the precise date, time and place of
19 the hearing, if demanded, and advice as to how and by what
20 time he must notify the registry in order to effectuate an
21 election to be so heard. The notice shall also advise the appli-
-22 cant of his other rights as set forth in the following subsec-
-23 tions. The notice shall be sent to the applicant reasonably in
24 advance of the time set for the hearing and the applicant’s
25 required response to the notice, if any.
26 (b) The applicant shall have the right to be represented by
27 counsel or by any other responsible adult of his own choosing,
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or to appear in his own behalf, with respect to the hearing
and any matters relating thereto. All rights hereinafter set
forth shall apply both to the applicant and anyone represent-
ing him.

28
29
30
31

(c) The applicant shall have the right to examine all docu-
mentary evidence used or to be used against him by the reg-
istry; and he may execise such right both at the hearing or
at any other time during normal business hours after the in-
itial notice, as provided in subsection (a), has been sent.
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(d) The applicant shall have the right to present his own
evidence and to cross-examine any witnesses who present evi-
dence against him, whether orally at the hearing or otherwise.

37
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(e) The person who presents the case against the applicant
for the registry shall not be the registrar or his designated
hearings officer who holds the hearing and makes the decision;
and such persons shall not communicate with each other as to
the merits of the case except, orally, within the hearing of the
applicant, or, in writing, whereby a copy is sent to the appli-
cant.
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(f) The decision shall be based only on the evidence intro-
duced at the hearing; it shall be based on a preponderance of
the evidence; and the burden of proof, both as to production
and persuasion, shall be on the registry.
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Section 6. Clause (a) of section 22 of said chapter 90, as
most recently amended by chapter 637 of the Acts of 1969, is
hereby further amended by striking the first sentence and in-
serting in place thereof the following sentence:

1
9

3
4

The registrar may suspend or revoke without a hearing any
certificate of registration or any license issued under this
chapter if the holder thereof has within the previous sixty
days committed a violation of the motor vehicle laws of a
nature which would give the registrar reasonable cause to
believe that continued operation by said holder’ would con-
stitute an immediate threat to the public safety.

5
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1 Section 7. Said clause (a) is hereby further amended by
striking the fifth sentence and inserting in place thereof the
following sentences:

9

O
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4 In his written notice of suspension or revocation the regis-
-5 trar shall advise the operator of his rights, upon demand, to
6 a regular’ hearing or to an expedited hearing. A regular hear-
-7 ing shall be held within a reasonable time; an expedited hear-
-8 ing shall be held within ten days of the registrar’s receipt of a
9 written demand therefor. If the operator so demands a hear-

-10 ing, the registrar shall fix a place, date and time and give the
11 operator at least fourteen days’ prior written notice thereof,
12 except in the case of an expedited hearing, of Which the regis-
-13 trar shall give the operator at least three days’ prior written
14 or oral notice.

1 Section 8. Said clause (a) is hereby further amended by
2 adding at the end thereof the following sentence;
3 The hearing and the registrar’s decision to continue the sus-
-4 pension or revocation or to reinstate the certificate or license
5 shall be governed by the provisions of section eight A.

1 Section 9. Clause (b) of said section 22, as most recently
2 amended by Chapter 96 of the Acts of 1974, is hereby further
3 amended by striking the first sentence and inserting in place
4 thereof the following sentence:
5 The registrar may, after due hearing, suspend for a specific
6 period of time or revoke any certificate of registration or any
7 license issued under this chapter, when he finds the holder
8 thereof to be unfit to operate motor vehicles, as defined in
9 section eight.

1 Section 10. Said subsection (b) is hereby further amended
2 by striking the sixth sentence and inserting in place thereof
3 the following sentence:
4 The notice, the hearing and the registrar’s decision to sus-
-5 pend or revoke the certificate or license shall be governed by
6 the provisions of section eight A.

1 Section 11. Said section 22 is hereby further amended by
2 inserting the following paragraph before the last paragraph
3 thereof:
4 A person may petition the registrar at any time during the
5 period of a suspension or revocation, but not more frequently
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6 than every thi’ee months, for reinstatement of his license on
7 the grounds that he has cooperated successfully in a recog-
-8 nized alcohol or drug treatment program or that he is other-
-9 wise entitled to reinstatement. The registrar shall act on each

10 such petition within sixty days after receipt thereof as if it
11 were a new application under section eight.

Section 12. Section 28 of said chapter 90, as most recently
amended by chapter 536 of the Acts of 1950, is hereby further
amended by inserting after the first sentence the following
sentence;

1
2
oo

4
The hearing and determination of the board shall be with

respect to and based upon the record or hearings officers’ sum-
mary report of any prior proceedings; and the board shall not
hear witnesses or receive other evidence except as the same
may be a part of such record or report.

5
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1 Section 13. Said section 28 is hereby further amended in
the fourth and fifth sentences thereof (as so appearing after
amendment by SECTION 12 of this act) by striking the
words “board or the” wherever they may appear.

2
3
4

Section 14. Section 31 of said chapter 90, as most recently
amended by section 1 of chapter 222 of the Acts of 1966, is
hereby further amended by striking the period at the end of
the first sentence and adding the following words: after
notice and public hearing as provided in section two of chap-
ter thirty A.

1
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Section 15. Chapter 90C of the General Laws is hereby
amended by striking section 4, as most recently amended by
section 4 of chapter 692 of the Acts of 1965, and inserting in
place thereof the following section:

1
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Section If. If any person summoned to appear before a court
for an automobile law violation fails without good cause to
appear at the time and place specified on said summons, and
has failed to comply with the provisions of section four A, the
clerk of court to which said summons was returnable shall im-
mediately notify the registrar who, after giving said person
notice and opportunity to be heard and finding, pursuant

7
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to the provisions of section eight A, that there was a good
cause for said person’s non-appearance in court, shall suspend
any motor vehicle license issued to such person. Such person
shall not thereafter be eligible for reinstatement of his license
until he shall have appeared before said court and answered
to the charge made against him.




