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SENATE No. 1773
By Mr. Edward L. Burke, a petition (accompanied by bill, Senate, No.

1773) of Edward L. Burke for legislation to permit bailees of personal
property to disclaim or limit their liability under certain circumstances.
The Judiciary.

In the Year One Thousand Nine Hundred and Eighty-one.

AN ACT PERMITTING BAILEES OF PERSONAL PROPERTY TO DISCLAIM
OR LIMIT THEIR LIABILITY UNDER CERTAIN CIRCUMSTANCES.

Be it enacted by theSenate and House of Representatives in General
Court assembled, and by the authority of the same, asfollows:

1 Chapter 231 of the General Laws is hereby amended by
2 striking out section 85M, inserted by chapter 165 of the
3 acts of 1972, and inserting in place thereof the following sec-
-4 tion:
5 Section 85M. In any action of contract or tort in which the
6 defendant is a bailee of personal property for a fee, it shall
7 be a defense that the bailee and the bailor entered into and
8 signed a written disclaimer, limitation or exclusion of liabil-
-9 ity containing the following provisions: (a) a description of

10 the nature and circumstances of the bailment; (b) a prohi-
ll bition upon the commission of any criminal or illegal act;
12 (c) an obligation upon the bailee to use reasonable procedures
13 to safeguard and protect the property of the bailor; and (d)
14 an exception imposing liability upon the bailee for careless,
15 reckless or malicious damage to the property of the bailor.
16 Such agreement shall not affect or negate liability of the
17 bailee under any written or oral warranty relating to the
18 quality of goods or materials provided or of services performed
19 by the bailee.
20 The form of the agreement shall contain a statement con-
-21 spicuously placed above the space reserved for the bailor’s
22 signature that the bailor has read the agreement and under-
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23 stands it to be a disclaimer or limitation of liability of the
24 bailee.
25 The operation of this section shall not affect any insurance
26 agreement indemnifying a bailor for loss or damage of per-
-27 sonal property while in the custody of a bailee, provided, how-
-28 ever, that the bailee shall not be liable to any insurer under
29 principles of subrogation for such loss or damage if a written
30 disclaimer or limitation of liability was executed pursuant to
31 the provisions of this section.


