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By Mr. Parker, a petition (accompanied by bill, Senate, No. 1887) of
John F. Parker and Robert A. Hail for legislation to permit the denial of
bail where release would endanger the community because the defendant
is likely to obstruct justice or commit certain crimes while on bail. The
Judiciary.

uThr (Eommotuncalth of Maosarhuertts

In the Year One Thousand Nine Hundred and Eighty-one.

An Act permitting the denial of bail where release would
ENDANGER THE COMMUNITY BECAUSE THE DEFENDANT IS LIKELY
TO OBSTRUCT JUSTICE OR COMMIT CERTAIN CRIMES WHILE ON BAIL.

Be it enacted by theSenate and House of Representatives in General
Court assembled, and by the authority of the same, as follows:

1 Chapter 276 of the General Laws is hereby amended by in-
-2 serting after section 58 the following new section:
3 Section 58A. The commonwealth may prior to trial of a
4 criminal case bring a petition in the court where the case is
5 pending alleging the following facts described in paragraph
6 (a). The defendant shall be entitled to be present with right
7 to counsel.
8 If the court finds that the proof is evident or that the pre-
-9 sumption is great that in the particular case there is a sub-

-10 stantial probability that the defendant will, if released, oom-
-11 mit a crime punishable by imprisonment for one year or more,
12 the court shall deny or revoke bail and order the preventative
13 detention of the defendant until completion of his trial or until
14 six months have elapsed, whichever comes first. The criminal
15 ease shall be given priority on the calendar.
16 (a) This section shall apply in cases where the defendant has
17 a history of habitual or compulsive law breaking while on bail
18 or parole.
19 and
20 i. that he has a history of habitual or compulsive law break-
-21 ing while on bail or parole, or
22 ii. that he has been previously convicted of one or more
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23 crimes while on bail or parole, or
24 iii. that he has been rearrested while on bail on another
25 charge after a prior conviction or an offense punishable by
26 imprisonment for one year or more
27 and this section shall apply when the prisoner is likely to
28 obstruct justice such as by interference with witnesses or evi-
-29 dence while on bail as shown by the fact that he has made
30 specific threats of harm or attempts to commit such crimes.


