
SENATE No. 1997
By Mr. Sisitsky, a petition (accompanied by bill* Senate, No. 1997) of

Samuel E. Zoll and Alan D. Sisitsky for legislation relative to liability
for defendant’s performance of certain work or participation in certain
community services. The Judiciary.

An Act relative to liability for defendant's performance of
CERTAIN WORK OR PARTICIPATION IN CERTAIN COMMUNITY
SERVICES.

Be it enacted by the Senate and House of Representatives in General
Court assembled, and by the authority of the same, as follows:

1 Chapter 276 of the General Laws is hereby amended by
2 inserting after section 103 the following section:
3 Section 10\ Any person, whether a juvenile or an adult,
4 or the legal representative of such person who is charged as
5 a defendant with an offense or offenses against the common-
-6 wealth may, if permitted by the court having jurisdiction of
7 such offense or offenses, consent to being placed on probation,
8 with a stay of proceedings, a continuance without a finding
9 or, after a finding by the court, a, condition of which proba-

-10 tion being that said defendant performs certain work or par-
-11 ticipates in certain community services for a stated period of
12 time, either by a special order of the court having said juris-
-13 diction or under the provisions of chapter two hundred and
14 seventy-six A. Said defendant shall, while engaged in such
15 performance or participation, be considered an “employee” of
16 the commonwealth, as defined in section one of chapter one
17 hundred and fifty-two, regardless of whether said defendant
18 receives any compensation, notwithstanding any provision of
19 chapter one hundred and fifty-two to the contrary, and he
20 shall be entitled to all the benefits of said chapter and shall
21 be entitled to workmen’s compensation thereunder. In the
22 event that a defendant suffers personal injury or death arising
23 out of or in the course of said performance or said partid-
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24 pation, the employer or community service beneficiary for
25 whom or for which said defendant so worked or so partici-
-26 pated, shall be required to provide the attorney general’s
27 office and the division of industrial accidents the information
28 required as to each such defendant under the provisions of
29 said chapter one hundred and fifty-two. Said defendant shall,
30 at the time of his initial consent, waive in writing any and all
31 rights of action based on claims for personal injury or death
32 arising out of or in the course of said employment or partici-
-33 pation, except his said rights under said chapter one hundred
34 and fifty-two granted herein, against the court which granted
35 said probation, the officers and personnel supervising said
36 probation, and the employer or community service beneficiary
37 for whom or for which said defendant so worked or so par-
-38 ticipated.
39 Said defendant shall, while engaged in such performance
40 or participation, be considered a “public employee,” as defined
41 in section one of chapter two hundred and fifty-eight, not-
-42 withstanding any provision of chapter two hundred and fifty-
-43 eight to the contrary, and he shall be entitled to the benefits
44 of said chapter for the sole purpose of liability for injury to
45 or loss of property caused by the negligent or wrongful act
46 or omission of a defendant arising out of or in the course of
47 said peformance or said participation. In the event that injury
48 to or loss of property is caused by the negligent or wrongful
49 act or omission of a defendant arising out of or in the course
50 of said performance or said participation, the court which
51 granted said probation and personnel supervising said pro-
-52 bation shall not be liable therefor.


