
SENATE No. 2137
By Mr. Sisitsky, a petition (accompanied by bill, Senate, No. 2137) of

Alan D. Sisitsky for legislation to require insurance companies writing
automobile insurance to file certain financial records and providing for a
rebate or rate reduction to certain policyholders. Insurance.

In the Year One Thousand Nine Hundred and Eighty-one.

An Act requiring insurance companies writing automobile
INSURANCE TO FILE CERTAIN FINANCIAL RECORDS AND PROVIDING
FOR A REBATE OR RATE REDUCTION TO CERTAIN POLICYHOLDERS.

Whereas, The deferred operation of this act would tend to defeat
its purpose, which is to provide immediate relief to compulsory
motor vehicle liability insurance policyholders from the high cost
for such insurance coverage, therefore it is hereby declared to be
an emergency law, necessary for the immediate preservation of the
public convenience.

Be it enacted by the Senate and House of Representatives in General
Court assembled, and by the authority of the same, as follows:

1 Section 1. The sixth paragraph of section 1138 of chapter
2 175 of the General Laws is hereby amended by adding the
3 following sentence: Every company selling automobile in-
4 surance coverage in the commonwealth shall file with the
5 commissioner complete financial records showing the amount
6 of pront made on every line of automobile insurance during
7 the previous year and shall also file records showing profits
8 from investment income, including investment income on net
9 realized capital gains.

10 Section IA. Said section 1138 of said chapter 175 of the
11 General Laws, is amended by inserting after the first para-
-12 graph the following paragraph:
13 In fixing and establishing premium charges in accordance
14 with me provisions of this section, the commissioner shall de-
-15 termine whether or not the premium charges fixed and estab-
-16 lished by him for the then calendar year have or will prove to
17 meet me standards set forth in this section or are excessive.
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18 If the commissioner finds that the premium charges for any
19 current calendar year are or will prove to be excessive, unjust,
20 unreasonable, discriminatory or inadequate, he shall take
21 these facts into account and shall fix and establish premium
22 charges for the ensuing calendar year at levels which he deter-
-23 mines will produce adequate, just, reasonable, nondiscrimina-
-24 tory or not excessive charges for the two affected calendar
25 years taken together. Whenever the commissioner acts in
26 accordance with the provisions of this paragraph he shall
27 state me tacts relied upon in making his findings and shall
28 include m the memoranda of the classifications and premium
29 charges fixed and established by him a determination of the
30 premium charges he would have fixed and established for the
31 ensuing calendar year had he not found the charges for the
32 then current calendar year failed to meet the standards set
33 forth in this section.

1 Section 2. The commissioner of insurance, hereinafter
2 called the commissioner, is hereby authorized and directed to
3 hold a public hearing on or before November the fifteenth,
4 nineteen hundred and eighty-one, relative to the earnings
5 realized or to be realized by insurance companies from com-
-6 pulsory motor vehicle liability insurance policies or bonds is-
-7 sued or executed in the commonwealth for the year nineteen
8 hundred and eighty-one. If the commissioner determines from
9 sucn nearmgs that said earnings either have or may result in

10 an unfair profit to said insurance companies, he shall direct
11 such insurance companies to set sufficient funds aside as a
12 special reserve, in an amount determined by him to be adc-
-13 quate io assure the availability of funds to provide for a fair
14 ana reasonable sharing of such profits by the policyholders.
15 If the commissioner is able finally to determine, prior to
16 Decemoer the first, nineteen hundred and eighty-one, the ex-
-17 tent of any such unfair profit, he shall direct the aforesaid in-
-18 surance companies, under a schedule determined by him, to
19 return to its policyholders for the year nineteen hundred and
20 eignty-one such share of such profits as he determines is fair
21 and reasonable, said returns to be made either by payment to
22 such policyholders or as an identified credit on policies or
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bonds issued to such policyholders in the year nineteen hun-
dred and eighty-two.

23
24

If the commissioner is unable finally to determine the ex-
tent of any such unfair profit from the information available
to him prior to December the first, nineteen hundred and
eignty-one, he shall fix and establish premium charges for
the calendar year nineteen hundred and eighty-two under the
provisions of section one hundred and thirteen B of chapter
one hundred and seventy-five of the General Laws, as amend-
ed by section one A of this act, provided, however, such rates
shall be provisional. He shall thereafter hold another public
hearing at a time in the year nineteen hundred and eighty-
two selected by him when adequate information relating to
the earnings realized by insurance companies from compul-
sory motor vehicle liability insurance policies issued in the
year nineteen hundred and eighty-one becomes available. The
commissioner shall then finally determine the exent of any
such unfair profit and shall finally determine whether the
premium charges established by him provisionally for the cal-
endar year nineteen hundred and eighty-two meet the stand-
ards set forth in said section one hundred and thirteen B, as
amended by said section one A of this act. After making said
findings, he shall either direct the aforesaid insurance com-
panies to return to their policyholders for the year nineteen
hundred and eighty-one such share of such profits as he de-
termines is fair and reasonable, or he shall adjust, if neces-
sary, and set finally the premium charges under said section
one hundred and thirteen B, as amended by said section one A
of this act. The commissioner shall give appropriate credit
to any insurance company that has paid a dividend to policy-
holders or otherwise voluntarily returned profits on compul-
sory motor vehicle liability insurance policies or bonds issued
or executed by it within the commonwealth for the year nine-
teen hundred and eighty-one.
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57 The commissioner may also, if necessary, establish separate

rates of return for each company providing compulsory auto-
mobile insurance in the commonwealth.

58
59
60 The commissioner may direct that the insurance companies

use all or part of the special reserve fund either to make pay-61
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62 ment of said returns or to offset income loss on policies issued
63 in nineteen hundred and eighty-two because of any rate re-
-64 duction authorized under the provisions of this act. The com-
-65 missioner may also make such orders with respect to the dis-
-66 position of the special reserve fund as may be necessary to
67 effect the purpose of this act. Failure of the insurance com-
68 panies to return the amount as so determined by the commis-
69 sioner shall be sufficient cause for him to revoke the fight of
70 the company to do business in the commonwealth after De-
71 cember the thirty-first, nineteen hundred and eighty-one.

72 Any person or company aggrieved by any action, order,
73 finding or decision of the commissioner under this chapter
74 may appeal to the supreme judicial court under the provisions
75 of and for the relief set forth for appeals in section one hun-
76 dred and thirteen B of chapter one hundred and seventy-five.
77 The court shall determine whether the filing of the appeal
78 shall operate as a stay of any such order or decision of the
79 commissioner. The court may, in disposing of the issue before
80 it, modify, affirm or reverse the order or decision of the com-
81 missioner in whole or in part.

Section 3. The provisions of this act are severable and if
any provision shall be held unconstitutional by any court of
competent jurisdiction, the decisions of such court shall not
affect or impair any of the remaining provisions.
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