
1

1

Senate, May 26, 1981.

The committee on Natural Resources and Agriculture, to whom
was referred the petition (accompanied by bill, Senate, No. 1056)
of Frederic Winthrop, Jr., Robert D. Wetmore, Walter E. Bick-
ford, Robert C. Buell, Forrester A. Clark, Jr., Nicholas J. Costello
and F. John Monahan for legislation to encourage the formation of
agricultural districts in the Commonwealth, reports the accom-
panying bill (Senate, No. 2218).

For the Committee,

CAROL C. AMICK

No. 2218ENATE
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In tiie Year One Thousand Nine Hundred and Eighty-one.

An Act to encourage the formation of agricultural incentive
AREAS IN THE COMMONWEALTH.

Be it enacted hy the Senateand House of Representatives in General
Court assembled, and by the authority of the same, as follows:

1 Section 1. The General Laws are hereby amended by in-
-2 serting after Chapter 129 the following:

3 Chapter 129A
4 Section 1. The following words and phrases when used in
5 this chapter shall have the following meanings, unless the
6 context clearly indicates otherwise.
7 (a) Agricultural Land. Land suitable for agricultural and
8 horticultural use, including land rated by the United States
9 Department of Agriculture Soil Conservation Service as Class

10 I through Class IV, unique, or of statewide or local area im-
-11 portance.

12 (b) Agricultural Lands Preservation committee. The Com-
-13 mittee established under the provisions of Section 118 of
14 Chapter 132 A of the General Laws.
15 (c) Commissioner. The Commissioner of the department
16 of Food and Agriculture.
17 (d) Committee. The municipal Agricultural Incentive
18 Areas Committee established pursuant to section 2 of this
19 chapter.
20 (e) Department. The department of Food and Agricul-
-21 ture.
22 (f) Land in Agricultural or Horticultural Use. Land which
23 meets the requirements for such land for classification under
24 chapter 61A of the General Laws, whether or not such land
25 is so classified.
26 Section 2. The board of selectmen in a town or the mayor
27 or city manager of a city may establish an agricultural incen-
-28 tive areas committee for the purpose of investigating, delineat-
-29 ing, and establishing an agricultural incentive area in the mu-
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30 nicipality, hereinafter called area.
31 Said committee may be composed of sto 9 members and
32 may include farmers as well as members of the local conserva-
-33 tion commission, planning board, and other interested land
34 owners and citizens. Said members may be appointed for
35 staggered 3 year terms, shall serve without salary but may be
36 reimbursed for actual and necessary expenses incurred in the
37 performance of their duties.
38 Section 3. The committee shall locate and map all viable
39 agricultural land within the town or city showing such soil
40 classification information as is available from the United
41 States Department of Agriculture Soil Conservation Service.
42 Such map or maps should include recorded property bounda-
-43 ries, designate the owners of land, and indicate the present
44 zoning classifications affecting the land. As an aid to the
45 committee in the performance of these duties, Conservation
46 Districts, Regional Planning Authorities as established by
47 Chapter 408 of the General Laws, and the department of food
48 and agriculture are directed to make available to the commit-
-49 tee such maps, data, and other available information as is per-
-50 tinent to said committee’s inquiries.
51 The committee shall make available in one or more public
52 places, maps of the proposed area, and provide printed infor-
-53 mation to all affected land owners. Said committee shall hold
54 one or more public informational meetings, publicized through
55 the public press and by notification to all affected or abutting
56 landowners, in order to explain the purposes and requirements
57 of such agricultural districts.
58 Section 4- Upon completion of the requirements of section
59 3, the committee shall formulate its recommendations for the
60 formation of an agricultural incentive area within the town or
61 city. Such areas shall be composed principally of agricultural
62 land, land in agricultural or horticultural use, and certain lands
63 contiguous thereto. The committee shall submit said rec-
-64 ommendations to local conservation commissions, planning
65 boards, selectmen, or mayor or city manager, the area conser-
-66 vation district and the regional planning agency for their re-
-67 view, and said groups shall have thirty days in which to com-
-68 ment. Within the next sixty days following the above men-
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69 tioned review period, the committee may make such revisions
70 as are in their opinion indicated by said comments and shall
71 hold a public hearing within the municipality. Following the
72 public hearing, the committee may adopt as a plan the pro-
-73 posal or any revisions thereto it deems appropriate, provided,
74 that no land may be included in an area plan pursuant to this
75 section unless the owner of the land has approved in writing
76 the inclusion of his land in the area. The committee shall act
77 to adopt or reject the proprosed area of proposed addition
78 thereto no later than thirty days from the time of the public
79 hearing. Upon adoption of an agricultural incentive area plan
80 by a two-thirds vote of the committee, said committee shall
81 submit the area plan to the commissioner of food and agricul-
-82 ture for certification by the agricultural Lands Preservation
83 Committee.
84 The Agricultural Lands Preservation Committee shall have
85 sixty days after receipt of the area plan within which to cer-
-86 tify to the committee whether the proposed plan is eligible,
87 whether the area to be included consists primarily of suitable
88 agricultural land, and whether the plan of the proposed area
89 appears feasible. If the Agricultural Lands Preservation Com-
-90 mittee disapproves the area plan, it shall state its reasons for
91 such disapproval together with such suggestions as it deems
92 appropriate. If the Agricultural Lands Preservation Commit-
-93 tee fails to certify the area plan, the committee may resubmit
94 such plan only after the committee has held another public
95 hearing at which hearing any modifications proposed by the
96 Agricultural Lands Preservation Committee shall be consid-
97 ered.
98 Upon certification of an area plan by the Agricultural Lands
99 Preservation Committee, the area committee shall submit the

100 plan to the appropriate municipal authorities. Approval of the
101 area plan shall require a majority vote of the municipality.
102 If approved, the area shall be in effect sixty days from the
103 date of such approval.
104 If the area plan is approved by the town or city, the com-
-105 mittee shall file a description of the area and a map thereof
106 with the chairman of the town or city planning board, the
107 clerk of the municipality, the commissioner; and the select-
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men, mayor or city manager shall file such plan in the tract
index of the appropriate registry of deeds.

108
109

Section 5. No local government or branch thereof shall ex-
ercise any of its powers to enact local laws, by-laws, regula-
tions, or ordinances which would restrict or regulate, within
an area or on land classified under the provisions of chapter
61A, the use of normal cropping practices, including, but not
limited to the use of pesticides, and fertilizers, to a greater
degree than provided for in the applicable federal and state
statutes.
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Land within an area which is subject to special assessments
or betterment assessments shall be so assessed as provided
under section eighteen of chapter 61A of the General Laws.

118
119
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Any person or state agency, when required by law to file
an environmental notification form General Laws Chapter 30,
61 et seq, shall include in such report a section detailing in
what manner the proposed action will impact upon agricul-
tural land within the state, particularly if such impact will
be upon land within an area, and examining alternatives to
such action which would minimize such adverse impact. In
addition, if any state agency proposes an action involving
eminent domain proceedings which would result in the loss of
land within an agricultural incentive area, the agency shall
file an environmental impact report meeting the require-
ments of Chapter thirty of the General Laws, section 61 et
seq, regarding such proposed action.
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129
130
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134 No land or easement within an agricultural incentive area

shall be taken in eminent domain proceedings unless no pru-
dent and feasible alternative exists, nor shall land or ease-
ment be taken on such land within an area without the con-
sent of the owner except after a hearing conducted in the
town by the agency authorized to take land for public pur-
poses. Such hearing shall take place only upon the comple-
tion and publication of the environmental impact report re-
quired by this section. At such hearing, the owner of land
within the agricultural incentive area and other interested
parties, including the department of food and agriculture, shall
be entitled to be heard and allowed to introduce evidence that
other land not in agricultural or horticultural use is available

135
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137
138
139
140
141
142
143
144
145
146
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147 for the public use for which the proposed taking is intended.
148 If evidence of a prudent and feasible alternative to such pro-
-149 posed taking is presented and such alternative will not in-
-150 volve the taking of land within an area, the agency authorized
151 to take land for the public use shall exempt said property from
152 the taking. If no such alternative exists, the taking of land
153 or easements shall be so designed as to minimize adverse ini-
-154 pacts upon the area and the farming operations thereon.
155 Section 6. Land within an agricultural incentive area shall
156 not be sold for or converted to residential, industrial or corn-
-157 mercial use or removed from the area unless the city or town
158 in which such land is located and the department of food and
159 agriculture on behalf of the state has been notified of the in-
-160 tent to sell for or convert to such other use or remove said
161 land from the area, provided, however, that the discontinuance
162 of the use of such land for agricultural or horticultural pur-
-163 poses shall not be deemed a conversion. Specific use of land
164 for a residence for the owner or a parent, grandparent, child,
165 grandchild, or brother or sister of the owner, or the surviving
166 husband or wife of any deceased such relative, or for living
167 quarters for any person actively employed full time in the
168 agricultural or horticultural use of such land, shall not be
169 deemed a conversion for purposes of this section; and a cer-
-170 tificate of the board of assessors, recorded with the registry
171 of deeds, shall conclusively establish that a particular use is
172 such use. For a period of one hundred eighty days subsequent
173 to such notification, said city or town, or the state, shall have,
174 in the case of intended sale, a first refusal option to meet a
175 bona fide offer to purchase said land, or, in the case of in-
-176 tended conversion not involving sale, an option to purchase
177 said land at full and fair market value to be determined by
178 impartial appraisal. Such notice of intent shall be sent by the
179 landowner by certified mail to the mayor and city council of
180 a city, or to the board of selectmen of a town, to its planning
181 board and conservation commission, and to the commissioner
182 of the department of food and agriculture. Said option period
183 shall run from the day following the latest date of deposit of
184 any such notices in the United States mails. No sale or con-
-185 version of such land shall be consummated unless and until
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either said option period shall have expired or the landowner
shall have been notified in writing by the mayor or board of
selectmen of the city or town in question, and by the commis-
sioner that said option will not be exercised. Such option may
be exercised only by written notice signed by the mayor or
board of selectmen or by the commissioner, mailed within the
option period to the landowner by certified mail at such ad-
dress as may be specified in his notice of intent and recorded
with the registry of deeds.

186
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188
189
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192
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194

An affidavit by a notary public that he has so mailed such
a notice of intent on behalf of a landowner shall conclusively
establish the manner and time of the giving of such notice.
Each such notice of intent, notice of exercise of the option and
notice that the option will not be exercised, shall contain the
name of the record owner of the land and a description of the
premises so to be sold or converted adequate for identifica-
tion thereof; and each such affidavit by a notary public shall
have attached to it a copy of the notice of intent to which it
relates. Such notices of intent shall be deemed to have been
duly mailed to the parties above specified if addressed to
them in care of the town or city clerk; and in the case of
notice to the Commissioner, addressed to him at the depart-
ment of food and agriculture. Such option may be exercised
by the commissioner, or municipality acting jointly or individ-
ually in one or more of the following manner:

195
196
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200
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203
204
205
206
207
208
209
210
211 (a) purchase of all or part of the property in fee.
212 (b) purchase of an agricultural preservation restriction on
213 all or part of the property provided there is a ready

purchaser for the remaining property and the residual
agricultural interest in the property under the above

214
215
216 restriction.
217 (c) purchase of all or part of the property by a private land
218 trust or other charitable corporation which has received

authorization from the commissioner to exercise such
option on behalf of the department of food and agricul-
ture for the purpose of acquiring an agricultural pres-

219
220
221

ervation restriction on the agricultural land.
223 Section 7. The provision of this section shall not be appli-

cable with respect to a mortgage foreclosure sale; but the224
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holder of a mortgage shall, at least forty-five days before a
foreclosure sale, send written notice of the time and place of
such sale to the parties and in the manner above provided in
this section for notice of intent to sell or convert, and the giv-
ing of such notice may be established by an affidavit of a
notary public as above set forth.

225
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228
229

230
A non-exempt transfer subsequent to any exempt transfer

or transfers shall be subject to the provisions of this section.
231
r6*

If the municipality or the commissioner declines to take up
said option, said land shall be removed from the area.

20o
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234

Section 2. The commissioner of the department of food
and agriculture is hereby empowered to promulgate such rules
and regulations and to prescribe such forms as he shall deem
necessary to effectuate the purposes of this act.
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Section 3. If any clause, sentence, subdivision, paragraph,
section or part of this act be adjudged by any court of com-
petent jurisdiction to be invalid, such judgment shall not af-
fect, impair or invalidate the remainder thereof, but shall be
confined in its operation to the clause, sentence, subdivision,
paragraph, section or part thereof directly involved in the
controversy in which said judgment shall have been rendered.
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