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SENATE ....... No, 2280
[Senate, July 27. 1981 Offered by Senator Jack H. Backman

®l|p (Commmtuu'aUlt of ffiassadiitsrtt-s

Senate

Whereas, There is pending before the General Court a mes-
sage from His Excellency the Governor (House No. 7101),
which states “I have today disapproved, I have disapproved
in part, and I have reduced certain items in House Bill No.
6969, entitled “An Act making appropriations for the fiscal
year nineteen hundred and eighty-two, for the maintenance
of the departments, boards, commissions, institutions and cer-
tain activities of the commonwealth, for interest, sinking
funds and serial bond requirements and for certain permanent
improvements” pursuant to Section 5 of Article 63 of the
Amendments to the Constitution, a copy of which is submitted
herewith (a copy of said House Bill No. 6969 is hereby also
submitted herewith); and
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Whereas, The governor in said message disapproved vari-
ous sections of House Bill No. 6969 which are general legis-
lation and which are not items or parts of items as defined in
the opinion of the Justices 294 Mass. 616, 620-621 to wit:
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18 Sections 11, 21, 30, 42, 45, 50, 62, 93, 99, 113, 128, 138, 139,

152, 153, 158, 161, 162, 165, 166, 167, 168, 169, 170, 176, 177,
179, 180, 181, 187, 188, 194, 195, 197, 198, 199, 200, 201, 202,
203, 204, 205, 206, 207, 208, 209, 210, 211, 212, 213, 214, 215,
216, 217, 218, 219, 220, 221, 222, 223, 224, 225, 226, 227, 228,
229, 242, 251, 252, 256, 274, 279, 281, 283, and 290; and
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24 Whereas, The governor in said message disapproved words

in the form of a proviso contained in item 0611-5500 of said
House Bill No. 6969; and
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27 Whereas, It is the intention of the General Court to con-

sider for passage, notwithstanding the objections of the gov-
ernor, various items which the governor had a constitutional
right to disapprove or reduce; and
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Whereas, Grave doubt exists as to the constitutional right31
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of the governor to disapprov any of the sections hereinbefore
mentioned, and of certain other aspects of House Bill No.
6969; therefore be it
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35 Ordered, That the Opinions of the Honorable Justices of the

Supreme Judicial Court be required on the following important
questions of law:
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38 1. Whether inserting in a general appropriation bill sections

which are not an interior part of an item violates provisions
of said Article LXIII of said Amendments?
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2. Whether the inclusion of sections which are not items or
parts of items in a general appropriation bill unreasonably in-
fringes upon the exercise of veto powers vested in the Gov-
ernor by the Constitution?
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3. Whether the inclusion of sections which are not items or
parts of items in a general appropriation bill violates the pro-
visions of “The Referendum,” part 111 of Article XLVIII of
the Amendments to the Constitution by denying the right of
referendum to the people with respect to bills which are not
appropriation bills?
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4. Whether the inclusion in items 0611-5500 of said House
No. 6969 of a proviso applicable solely to the city of Boston,
which proviso was not enacted on the prior petition or with
the prior approval of the mayor and council of said city, or
enacted by two-thirds affirmative majorities of each branch
of the General Court upon prior recommendation of the gov-
ernor violates Article LXIII and Section 8 of Article LXXXIX
of the Amendments to the Constitution?
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5. If the answer to the previous question is in the affirma-
tive, does this invalidate the entire line item 0611-5500, or only
so much as pertains to said city of Boston?
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6. Whether the Governor’s disapproval of words contained
in item 4800-0100 is a valid exercise of the governor’s power
to disapprove items or parts of items under the provisions of
said Article LXIII?
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