
SENATE * . No. 2395
[Senate, November 23, 1981—Mr. Edward L. Burke gives notice that he
will move to amend the bill, House, No. 6704, for a report of the commit-
tee on Health Care, ought not to pass (under Joint Rule 10), by substitu-
tion of a new draft].

aTltr (Enmmmum'alth of fHaiwadnuu'tta

In the Year One Thousand Nine Hundred and Eighty-one.

An Act further regulating the determination of need in
CERTAIN HEALTH CARE FACILITIES.

Be it enacted by the Senate and House of Representatives in General
Court assembled, and by the authority of the same, as follows:

1 Section 1. Section 258 of chapter 111 of the General Laws,
2 as most recently amended by sections 1 through 3 of chapter
3 541 of the acts of 1980, is hereby further amended by striking
4 out the definition of “Department,” and inserting in place
5 thereof the following definition;
6 “Department,” the department of public health; provided,
7 however, that no member of the public health council who is
8 an owner, in whole or in part, an officer or an employee of a
9 health care facility, or who bears any other fiduciary relation-

-10 ship to such a facility, shall participate in any decision which
11 would substantially affect the facility to which he is related;
12 provided further, that any responsibility of the department
13 set forth in sections 258 through 25G of this chapter may be
14 delegated in whole or in part to staff within the department
15 for the purpose of any determination of need required for any
16 substantial capital expenditure for construction or any sub-
-17 stantial change in service which (1) shall be related solely
18 to the conduct of research in the basic biomedical or health
19 care delivery areas, (2) shall at no time result in any increase
20 in the clinical bed capacity or outpatient load capacity of a
21 health care facility, and (3) shall at no time cause an in-
-22 crease in the total patient care charges of a facility to the
23 public for health care services, supplies, and accommodations,
24 as such charges shall be defined from time to time in accord-
-25 ance with section five of chapter four hundred and nine of the
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26 acts of nineteen hundred and seventy-six. The commissioner
and the public health council shall participate in any determi-
nation affecting any person or agency filing an application for
determination of need or empowered to request a public hear-
ing under the provisions of section twenty-five C, and ag-
grieved by any determination of the department pursuant to
the provisions set forth in the third clause of the first sentence
of this definition; provided further that the aggrieved party
shall file written notice of his grievance with the department
within thirty days of a determination by staff within the de-
partment to delegate the responsibility of the department pur-
suant to the provisions set forth in the third clause of the
first sentence of this definition, which determination by staff
within the department shall be a public record and kept on
file in the department; and provided further, that the ag-
grieved party shall file with the department a certificate stat-
ing that said grievance is not knowingly interposed for delay.
A determination by the department pursuant to the provisions
of the third clause of the first sentence of this definition shall
take effect thirty days after publishing the final action of
staff within the department on the application at the follow-
ing public hearing of the public health council except where
an aggrieved party files written notice of his grievance with
the department. If the department delegates authority to staff
to make determinations of need under the provisions of the
third clause of the first sentence of this definition, any such
determination made by staff may be appealed to the council,
within fourteen days thereof, by any aggrieved party.
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Section 2. This act shall take effect upon its passage and
shall cease to be effective on January the first, nineteen hun-
dred and eighty-three.
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