
SENATE No. 2416

®lir Coimmnuiu'dth of fflassarluuu'ttii

Senate, December 7, 1981

The Committee on BILLS IN THE THIRD READING to whom 
was referred the relative to mergers, purchases and conversions of 
state-chartered banks and credit unions (Senate No. 2392), reports 
recommending that the same be amended as follows, and that, when 
so amended, it will be correctly drawn: — by striking out all after 
the enacting clause and inserting in place thereof the following new 
text: —

1 Section 1. Chapter 167 of the General Laws is hereby
2 amended by adding the following section: —
3 Section 73. Any one or more state-chartered stock corpora-
4 tions may, upon compliance with the provisions of section sev-
5 enty-eight of chapter one hundred and fifty-six B, which are
6 hereby made applicable in all such cases and subject as to any
7 such corporation to the provisions of section eighty-five of
8 chapter one hundred and fifty-six B as modified for the pur-
9 poses of this section by the provisions hereof, consolidate or

10 merge into any single state or federally-chartered stock cor-
11 poration. A request for approval by the commissioner of such
12 a consolidation or merger shall be accompanied by an investiga-
13 tion fee, the amount of which shall be determined annually by
14 the commissioner of administration under the provision of sec-
15 tion three B of chapter seven. A certificate under the hands
16 of the presidents and clerks or other duly authorized officers
17 of all merging or consolidating corporations setting forth that
18 each corporation, respectively, has complied with the require-
19 ments of this section shall be submitted to the commissioner.
20 The commissioner shall not endorse his approval thereupon
21 until he has received notice from the insurer for each cor-
22 poration that arrangements satisfactory to each such insurer
23 have been made for such consolidation. The offices and depots
24 in the commonwealth of any such corporation merged or con-
25 solidated under this section may be maintained as branch of-
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26 fices or depots, respectively, of the continuing institution with
27 the written permission of and under such conditions, if any, as
28 may be approved by the commissioner.
29 For the purposes of this section, the value of the stock of
30 stockholders of a state-chartered stock corporation who have,
31 as provided in section eighty-five or section seventy-six of chap-
32 ter one hundred and fifty-six B, voted against any action au-
33 thorized herein shall be ascertained in the manner provided
34 in section eighty-six to ninety-eight inclusive of chapter one
35 hundred and fifty-six B.
36 The provisions of section eighty of chapter one hundred and
37 fifty-six B shall apply to consolidations and mergers of state-
38 chartered stock corporations affected under this section pro-
39 vided that, for this purpose, references in said section eighty
40 to said chapter one hundred and fifty-six B shall be deemed to
41 be the chapter of the General Laws governing such stock cor-
42 poration, and references in said section eighty to articles of
43 organization, including any special act of incorporation, as
44 from time to time amended.
45 For the purposes of this section, a state chartered stock cor-
46 poration shall mean a trust company or a savings bank or co-
47 operative bank which has converted under applicable provi-
48 sions of law. A federally-chartered stock corporation shall
49 mean a national banking association or a federal savings and
50 loan association or a federal savings bank which has converted
51 to a stock corporation.
52 The provisions of this section shall not affect a consolidation
53 or conversion authorized under section thirty-eight of chap-
54 ter one hundred and seventy-two.

1 Section 1A. Paragraph (d) of section 1 of said chapter
2 167A, as amended by section 1 of chapter 633 of the acts of
3 1966, is hereby further amended by adding the following sen-
4 fence: — So much of section ten of chapter one hundred and
5 sixty-eight that provides that no trustee or other officer of a
6 savings bank may at the same time be a director or other of-
7 ficer of a bank holding company shall not apply to service as
8 a director or other officer of a bank holding company formed
9 by one or more savings banks, and so much of section eight A



1981.] SENATE — No. 2416. 3

10 of chapter one hundred and seventy that provides that no di
l l  rector or other officer of a co-operative bank may at the same
12 time be a director or other officer of a bank holding company
13 shall not apply to service as a director or other officer of a
14 bank holding company formed by one or more co-operative
15 banks.

1 Section IB. The first paragraph of paragraph 1 of section
2 4A of chapter 167A of the General Laws, as most recently
3 amended by section 357 of chapter 572 of the acts of 1980, is
4 hereby further amended by striking out the first sentence and
5 inserting in place thereof the following sentence: — A com-
6 pany having capital stock divided into shares which desires to
7 acquire all the capital stock of one or more corporations, or-
8 ganized under or subject to the provisions of chapter one hun-
9 dred sixty-eight, one hundred seventy, or one hundred seventy-

10 two, shall, together with such corporation or corporations, sub-
11 mit in duplicate to the commissioner a written plan of acquisi-
12 tion of such stock.

1 Section 2. Said section 4A of said chapter 167A is hereby
2 further amended by striking out paragraph 6, as most recent-
3 ly amended by section 4 of chapter 313 of the acts of 1971, and
4 inserting in place thereof the following paragraph: —
5 6. Any corporation organized under or subject to the pro-
6 visions of chapter one hundred sixty-eight, one hundred seventy
7 or one hundred and seventy-two shall have power to organize
8 a company for the purposes contemplated by this section; and
9 in connection with such organization and the development of a

10 plan of acquisition any such corporation may incur organiza-
11 tion and other expenses in such amounts, in the aggregate, not
12 exceeding two percent of its capital stock and surplus account
13 for a trust company or two percent of surplus for a savings
14 bank or co-operative bank, as the commissioner may approve.

1 Section 3. Section 5 of chapter 168 of the General Laws, as
2 most recently amended by section 359 of chapter 572 of the
3 acts of 1980, is hereby further amended by striking out the
4 second paragraph and inserting in place thereof the following
5 paragraph: —
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6 The offices and depots in the commonwealth of any bank or
7 credit union consolidated or merged under section seventy-two,
8 seventy-two A or seventy-two B or under section seventy-three
9 of chapter one hundred sixty-seven, or all or substantially all

10 of the assets and liabilities or stock of which have been ac-
11 quired and assumed or purchased by a savings bank under sec-
12 tion seventy-three, may be maintained as branch offices or de-
13 pots, respectively, of such savings bank, with the written per-
14 mission of and under such conditions, if any, as may be ap-
15 proved by the commissioner. No savings bank shall be given
16 permission pursuant to this section more than once in any
17 one calendar year either to acquire and maintain offices of any
18 other bank or credit union whose main office is located out-
19 side of the county wherein the main office of such savings
20 bank is located, or to establish a branch office outside of the
21 county wherein its main office is located.

1 Section 4. Section 47 of said chapter 168, as most recently
2 amended by section 2 of chapter 367 of the acts of 1980, is
3 hereby further amended by striking out paragraphs 3 to 5,
4 inclusive, and inserting in place thereof the following two par-
5 agraphs: —
6 3. Bank Holding Company Stocks. — (a) In the common
7 stock of a bank holding company, as defined in chapter one
8 hundred and sixty-seven A, provided such stock is received
9 pursuant to an offer made by such bank holding company to

10 exchange shares of its common stock for shares of a trust
11 company incorporated under the laws of this commonwealth
12 or for shares of a national banking association doing business
13 in this commonwealth, or provided that such stock is received
14 pursuant to a plan for the merger or consolidation of such a
15 trust company or of such a national banking association with
16 or into, or the transfer, sale or exchange of property or of
17 assets of such a trust company or of such a national banking
18 association to or with a trust company incorporated under the
19 laws of this commonwealth or a national banking association
20 doing business in this commonwealth the stock of which trust
21 company or national banking association, as the case may be, is
22 at the time owned by such bank building company. (b) In the
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23 common stock of a bank holding company, as defined in chap-
24 ter one hundred and sixty-seven A, acquired otherwise than as
25 set forth in the foregoing provisions of subdivision (a) of this
26 paragraph, or in the common stock of a bank holding company,
27 as defined in the federal Bank Holding Company Act of 1956,1
28 provided in either case at least one bank in the holding com-
29 pany at the end of its fiscal year immediately preceding the
30 date of investment is of the kind referred to in paragraph 1
31 or 2 of this section. Also the holding company shall own eighty
32 percent or more of the voting stock of the qualifying bank. If
33 at any time after an investment in the common stock of any
34 such bank holding company, no bank of such holding company
35 meets the requirements of paragraph 1 or paragraph 2 of this
36 section, such holding company’s stock shall be disposed of with-
37 in such reasonable time as the commissioner shall determine.
38 4. One Bank Holding Company Stocks. — In the common
39 stock of a company as defined in chapter one hundred and
40 sixty-seven A or in the federal Bank Holding Company Act
41 of 1956,1 which owns, controls, or holds with power to vote
42 eighty percent or more of the voting stock of a banking in-
43 stitution, as defined in said chapter, or a bank, as defined in
44 said federal Bank Holding Company Act, provided such bank-
45 ing institution or bank is of the kind referred to in paragraph
46 1 or paragraph 2 and such stock of such banking institution or
47 bank represents at least fifty percent of such company’s assets
48 at book value at the end of its fiscal year immediately preced-
49 ing the date of investment or at the date of investment in the
50 case of a newly formed company. If at any time after an in-
51 vestment in the common stock of any such company at least
52 fifty percent of the assets of each company at book value shall
53 cease to consist of such stock of such banking institution or
54 bank such company’s stock shall be disposed of within such
55 reasonable time as the commissioner shall determine. Nothing
56 in this paragraph shall be construed as limiting the authority
57 of such corporation to invest in the common stock of a bank
58 holding company pursuant to paragraph 4 of this section.

1 Section 5. Said chapter 168 is hereby amended by inserting
2 after section 47 the following section: —
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3 Section 47 A. Such corporation may purchase the whole or
4 any part of the stock of a savings bank, co-operative bank, fed-
5 eral savings and loan association or federal savings bank pro-
6 vided that any such bank or association meets the criteria es-
7 tablished by the commissioner for such purchase.

1 Section 6. Said chapter 168 is hereby further amended by
2 striking out section 72A, inserted by section 1 of chapter 454
3 of the acts of 1980, and inserting in place thereof the follow-
4 ing three sections: —
5 Section 72A. Any one or more such corporations and any one
6 or more cooperative banks, as defined in section one of chap-
7 ter one hundred and seventy, or any one or more credit unions,
8 as defined in chapter one hundred and seventy-one, may merge
9 or consolidate into a single savings bank or into a single co-

10 operative bank or into a single credit union, upon such terms
11 as shall have been approved by a vote of at least two-thirds of
12 the board of trustees of each corporation and of the board of
13 directors of each co-operative bank or credit union, and as shall
14 have been approved in writing by the commissioner. The terms
15 of any such merger or consolidation shall be approved by the
16 corporators of each corporation and shareholders of each co-
17 operative bank or credit union in the manner prescribed here-
18 in. A request for such approval by the commissioner shall be
19 accompanied by an investigation fee the amount of which shall
20 be determined annually by the commissioner of administration
21 under the provisions of section three B of chapter seven, a copy
22 of the terms of any agreement reached by the respective boards
23 of trustees and directors, and certified copies of the vote of
24 such boards. If the commissioner, after such notice and hear-
25 ing as he may require, is satisfied that a merger or consolida-
26 tion can be effected on terms approved by him and he finds
27 that such a merger or consolidation is in the interests of the
28 depositors and shareholders of the institutions concerned, such
29 merger or consolidation may be approved by him subject to
30 his direction. Before becoming effective, any merger or con-
31 solidation authorized by this section, hereinafter sometimes
32 referred to as a “consolidation,” shall have been approved by
33 a vote of at least two-thirds of the corporators of each cor-
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34 poration at meetings specially called to consider the subject,
35 and approved by a vote of at least two-thirds of the share-
36 holders of each co-operative bank or credit union present, qual-
37 ified to vote, and voting at meetings of each co-operative bank
38 or credit union specially called for that purpose. Notice for
39 such meetings shall be given in accordance with the relevant
40 provisions of section nine of this chapter, section forty-seven
41 of chapter one hundred and seventy and section thirty of chap-
42 ter one hundred and seventy-one. A certificate under the hands
43 of the presidents and clerks, or other duly authorized officers
44 of all merging or consolidating corporations and co-operative
45 banks or credit unions setting forth that each institution, re-
46 spectively, has complied with the requirements of this section,
47 shall be submitted to the commissioner, who, if he shall approve
48 such consolidation, shall endorse his approval upon such cer-
49 tificate, and thereupon such consolidation shall become ef-
50 fective. The commissioner shall not endorse his approval there-
51 upon until he has received notice from the Mutual Savings Cen-
52 tral Fund, Inc. and from the insurer for such other bank or
53 credit union that arrangements satisfactory to each such in-
54 surer have been made for such consolidation. Upon consolida-
55 tion of any such institutions, as herein provided for:
56 1. The corporate existence of all but one of the consolidating
57 institutions shall be discontinued and consolidated into that of
58 the remaining institution, which shall continue. All and singu-
59 lar the rights, privileges and franchises of each discontinuing
60 institution and its right, title and interest to all property of
61 whatever kind, whether real, personal or mixed, and things in
62 action, and every right, privilege, interest or asset of con-
63 ceivable value or benefit then existing which would inure to it
64 under an unconsolidated existence, shall be deemed fully and
65 finally, and without any right of reversion, transferred to or
66 vested in the continuing institution, without further act or
67 deed, and such continuing institution shall have and hold the
68 same in its own right as fully as if the same was possessed and
69 held by the discontinuing institution from which it was, by
70 operation of the provisions hereof, transferred, and other pro-
71 visions of law relative to limitations on the number of directors,
72 corporators or trustees and on the investment of funds of such
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73 institutions shall not apply.
74 2. A discontinuing institution’s rights, obligations and rela-
75 tions to any member, or depositor, creditor, trustee or bene-
76 ficiary of any trust, or other person, as of the effective date of
77 the consolidation, shall remain unimpaired, and the continuing
78 institution shall, by the consolidation, succeed to all such rela-
79 tions, obligations and liabilities, as though it had itself as-
80 sumed the relation or incurred the obligation or liability; and
81 its liabilities and obligations to creditors existing for any cause
82 whatsoever shall not be impaired by the consolidation; nor
83 shall any obligation or liability of any member or depositor in
84 any such institution, continuing or discontinuing, which is
85 party to the consolidation, be affected by any consolidation, but
86 such obligations and liabilities shall continue as fully and to
87 the same extent as the same existed before the consolidation,
88 and the provisions relative to the limitations on shares and
89 deposits, shall not apply.
90 3. A pending action or other judicial proceeding to which
91 any of the consolidating institutions is a party shall not be
92 deemed to have abated or to have discontinued by reason of the
93 consolidation, but may be prosecuted to final judgment, order
94 or decree in the same manner as if the consolidation has not
95 been made; or the continuing institution may be substituted as
96 a party to any such action or proceeding to which the discon-
97 tinuing institution was a party, and any judgment, order or de-
98 cree may be rendered for or against the continuing institution
99 that might have been rendered for or against such discontinu-

100 ing institution if such consolidation had not occurred.
101 4. After such consolidation, a foreclosure of a mortgage be-
102 gun by any discontinuing institution may be completed by the
103 continuing institution, and publication begun by the discon-
104 tinuing institution may be continued in the name of the dis-
105 continuing institution. Any certificate of possession, affidavit
106 of sale or foreclosure deed relative to such foreclosure shall be
107 executed by the proper officers in behalf of whichever of such
108 institutions actually took possession or made the sale, but any
109 such instrument executed in behalf of the continuing institu-
110 tion shall recite that it is the successor of the discontinuing in-
111 stitution which commended the foreclosure.
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112 5. A new name may be adopted as the name of the continu-
113 ing institution at the special meetings called as herein pro-
114 vided, and it shall become the name of the continuing institu-
115 tion upon the approval of the consolidation, without further
116 action under the laws of the commonwealth as to change or
117 adoption of a new name on the part of the continuing institu-
118 tion.
119 6. Any consolidation may be approved and effected pursuant
120 to this section, notwithstanding that the percentage which the
121 aggregate value of the guaranty fund, surplus and other re-
122 serves, of any of the consolidating institutions, bears to its lia-
123 bilities including share liabilities, exceeding such percentage of
124 any other consolidating institution, and any consolidating in-
125 stitution having such an excess of percentage shall not be re-
126 quired to pay an extra dividend or make any other distribution
127 to its shareholders or depositors.
128 The offices and depots of any savings bank and the offices of
129 any co-operative bank or credit union merged or consolidated
130 under this section, may be maintained as branch offices or de-
131 pots, respectively, of the continuing institution with the writ-
132 ten permission of, and under such conditions, if any, as may
133 be approved by the commissioner.
134 Section 72B. Any one or more such corporations and any
135 one or more federal thrift institutions may merge or consol-
136 idate into a single savings bank or into a single federal thrift
137 institution, upon such terms as shall have been approved by a
138 vote of at least two-thirds of the board of trustees of each cor-
139 poration and by the board of each federal thrift institution,
140 and as shall have been approved in writing by the commis-
141 sioner. The terms of any such merger or consolidation shall be
142 approved by the corporators of each corporation and by each
143 federal thrift institution in the manner prescribed herein.
144 A request for such approval by the commissioner shall be ac-
145 companied by an investigation fee the amount of which shall
146 be determined annually by the commissioner of administra-
147 tion under the provisions of section three B of chapter seven,
148 a copy of the terms of any agreement reached by the respec-
149 tive boards of trustees and directors, and certified copies of
150 the votes of such boards. If the commissioner, after such no-



10 SENATE — No. 2416. LDec.

151 tice and hearings as he may require, is satisfied that a merger
152 or consolidation can be effected on terms approved by him and
153 he finds that such a merger or consolidation is in the interests
154 of the depositors and shareholders of the institutions con-
155 cerned, such merger or consolidation may be approved by him
156 subject to his direction. Before becoming effective, any merger
157 or consolidation authorized by this section, hereinafter some-
158 times referred to as a “consolidation,” shall have been approved
159 by a vote of at least two-thirds of the corporators of each cor-
160 poration at meetings specially called to consider the subject,
161 and approved by a vote of each such federal thrift institution
162 as required by any applicable law or regulation governing such
163 institution.
164 Notice for such meetings shall be given in accordance with
165 the relevant provisions of section nine of this chapter and
166 any applicable provision governing a federal thrift institution.
167 A certificate under the hands of the presidents and clerks, or
168 other duly authorized officers of all merging or consolidating
169 corporations and federal thrift institutions setting forth that
170 each institution, respectively, has complied with the require-
171 ments of this section, shall be submitted to the commissioner,
172 who, if he shall approve such consolidation, shall endorse his
173 approval upon such certificate, and thereupon such consolida-
174 tion shall become effective. The commissioner shall not en-
175 dorse his approval thereupon until he has received notice from
176 the Mutual Savings Central Fund, Inc. and the Federal Sav-
177 ings and Loan Insurance Corporation or the National Credit
178 Union Share Insurance Fund, whichever is applicable, that ar-
179 rangements satisfactory to each insurer have been made for
180 such consolidation. Upon consolidation of any such institu-
181 tions, as herein provided:
182 1. The corporate existence of all but one of the consolidating
183 institutions shall be discontinued and consolidated into that of
184 the remaining institution, which shall continue. All and singu-
185 lar the rights, privileges and franchises of each discontinuing
186 institution and its right, title and interest to all property of
187 whatever kind, whether real, personal or mixed, and things in
188 action, and every right, privilege, interest or asset of eonceiv-
189 able value or benefit then existing which would inure to it un-
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190 der an unconsolidated existence, shall be deemed fully and final-
191 ly, and without any right of reversion, transferred to or vested
192 in the continuing institution, without further act or deed, and
193 such continuing institution shall have and hold the same in its
194 own right as fully as if the same was possessed and held by
195 the discontinuing institution from which it was, by operation
196 of the provisions hereof, transferred, and other provisions of
197 law relative to limitations on the number of directors, corpora-
198 tors or trustees and on the investment of funds of such insti-
199 tutions shall not apply.
200 2. A discontinuing institution’s rights, obligations and rela-
201 tions to any member, or depositor, creditor, trustee or bene-
202 fici'ary of any trust, or other person, as of the effective date of
203 the consolidation, shall remain unimpaired, and the continuing
204 institution shall, by the consolidation, succeed to all such rela-
205 tions, obligations and liabilities, as though it had itself as-
206 sumed the relation or incurred the obligation or liability; and
207 its liabilities and obligations to creditors existing for any cause
208 whatsoever shall not be impaired by the consolidation; nor shall
209 any obligation or liability of any member or depositor in any
210 such institution, continuing or discontinuing, which is party
211 to the consolidation, be affected by any consolidation, but such
212 obligations and liabilities shall continue as fully and to the
213 same extent as the same existed before the consolidation, and
214 the provisions relative to the limitations on shares and deposits,
215 shall not apply.
216 3. A pending action or other judicial proceeding to which
217 any of the consolidating institutions is a parity shall not be
218 deemed to have abated or to have discontinued by reason ot
219 the consolidation, but may be prosecuted to final judgment, or-
220 der or decree in the same manner as if the consolidation has
221 not been made; or the continuing institution may be substituted
222 as a party to any such action or proceeding to which the dis-
223 continuing institution was a party, and any judgment, order
224 or decree may be rendered for or against the continuing insti-
225 tution that might have been rendered for or against such
226 discontinuing institution if such consolidation had not oc-
227 curred.
228 4. After such consolidation, a foreclosure of a mortgage be-
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229 gun by any discontinuing institution may be completed by the
230 continuing institution, and publication begun by the discontinu-
231 ing institution may be continued in the name of the discon-
232 tinuing institution. Any certificate of possession, affidavit of
233 sale or foreclosure deed relative to such foreclosure shall be
234 executed by the proper officers in behalf of whichever of such
235 institution actually took possession or made the sale, but any
236 such instrument executed in behalf of the continuing institution
237 shall recite that it is the successor of the discontinuing insti-
238 tution which commenced the foreclosure.
239 5. A new name may be adopted as the name of the continu-
240 ing institution at the special meetings called as herein pro-
241 Vided, and it shall become the name of the continuing institu-
242 lion upon the approval of the consolidation, without further
243 action under the laws of the commonwealth as to change or
244 adoption of a new name on the part of the continuing institu-
245 tion.
246 6. Any consolidation may be approved and effected pursuant
247 to this section, notwithstanding that the percentage which the
248 aggregate value of the guaranty fund, surplus and other re-
249 serves, of any of the consolidating institutions, bears to its lia-
250 bilities including share liabilities, exceeds such percentage of
251 any of the other consolidating institutions, and any consol-
252 idating institution having such an excess of percentage shall
253 not be required to pay an extra dividend or make any other
254 distribution to its shareholders or depositors.
255 The offices and depots of any savings bank and the offices of
256 any federal thrift institution merged or consolidated under this
257 section, may be maintained as branch offices or depots, re-
258 spectively, of the continuing institution with the written per-
259 mission of, and under such conditions, if any, as may be ap-
260 proved by the commissioner.
261 For the purposes of this section, a federal thrift institution
262 shall mean a federal savings and loan association, a federal
263 mutual savings bank or a federal credit union which has a main
264 office located in, and is authorized to do business in the corn-
265 monwealth.
266 Section 72C. Notwithstanding any general or special law to
267 the contrary a savings bank subject to approval of the com-
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268 missioner, may convert to a stockholder owned form of cor-
269 poration.
270 Any savings bank which converts to a stockholder owned
271 form of corporation shall have all the powers and privileges of
272 a savings bank.
273 The commissioner shall prescribe from time to time such
274 rules and regulations as may be necessary or proper in carry-
275 ing out the provisions of this section. Such regulation shall be
276 similar to regulations promulgated under title 12USC section
277 1725 or title 12USC section 1464, provided herewith, that the
278 commissioner may make such adjustments and exceptions as in
279 his judgment are necessary to carry out the purposes of this
280 section or to facilitate compliance therewith.
281 Any regulation, or any amendment or repeal of any such
282 regulation issued under the provisions of this section after corn-
283 pliance With all applicable provisions of chapter thirty A shall
284 be submitted to the general court for approval. The eommis-
285 sioner shall file the proposed regulation, amendment or repeal
286 with the clerk of the house of representatives, together with
287 a statement that the pertinent provisions of said chapter thirty
288 A have been complied with. Any regulations filed with the gen-
289 eral court under the provisions of this section shall be accom-
290 panied by a summary of the regulations in layman’s terms. The
291 clerk shall refer such regulation to the joint committee on
292 banks and banking within five days of the filing thereof. The
293 committee shall consider the proposed regulation, amendment
294 or repeal and shall report to the general court within forty-five
295 days whether the same should be adopted in the manner sub-
296 mitted. The clerk of the senate and the clerk of the house
297 shall recommend to the general court the form and procedure
298 Which shall be followed in considering the approval of a pro-
299 posed regulation, amendment or repeal, provided, however,
300 that approval or disapproval shall be by joint resolution.
301 The clerk of the senate shall cause any regulation, amend-
302 ment or repeal, approved by both branches of the general
303 court within seventy-five days from the time of filing of the
304 same with the clerk of the house of representatives, to be for-
305 warded to the governor for his approval; provided, however,
306 that any such regulation, amendment or repeal which is not
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307 approved by the general court and the governor within thirty
308 days of such filing shall be deemed to have been disapproved.
309 If the governor approves any regulation, amendment or re-
310 peal submitted to him, as hereinbefore provided, he shall for-
311 ward the same to the state secretary who shall publish the
312 same in accordance with section five of said chapter thirty A.
313 Emergency regulations may be adopted during the proroga-
314 tion of the general court in the manner provided by section
315 five of chapter thirty A; provided, however, that such regula-
316 tion shall be filed with the clerk of the house of representa-
317 tives for submission the next session of the general court for
318 approval as hereinbefore provided; and provided, further, that
319 such regulation shall not remain in force for more than ninety
320 days after the general court has convened for such session.

1 Section 7. Said chapter 168 is hereby further amended by
2 striking out section 73, as most recently amended by section
3 361 of chapter 572 of the acts of 1980, and inserting in place
4 thereof the following section: —
5 Section 73. With the approval of the commissioner, any
6 such corporation may advance or loan upon or purchase the
7 whole or any part of the assets or stock of any state-char-
8 tered bank or credit union or of any federally-chartered bank
9 or credit union, including any state-chartered bank or credit

10 union in possession of the commissioner under sections twen-
11 ty-two to thirty-six, inclusive, of chapter one hundred and
12 sixty-seven and any state-chartered bank assisted by or in
13 possession of its insurer and may participate in such an ad-
14 Vance, loan or purchase with one or more banks and credit
15 unions so located. The request for such approval shall be ac-
16 companied by an investigation fee, the amount of which shall
17 be determined annually by the commissioner of administra-
18 tion under the provision of section three B of chapter seven.
19 Such advance, loan or purchase may be made upon such terms
20 and conditions as shall have been approved by vote of at least
21 two-thirds of the trustees of the corporation and the applicable
22 board of such other bank or credit union.
23 Such corporation or corporations making or participating
24 in such an advance, loan or purchase for the purchase of ef-
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25 feoting the same, may assume and agree to pay the whole or
26 any part of the deposit and other liabilities of any other state-
27 chartered bank or credit union or federally-chartered bank or
28 credit union upon such terms and conditions and subject to
29 such adjustments as may be approved by the commissioner.
30 In the event of such approval by the commissioner, other pro-
31 visions of law applicable to the investment of funds of sav-
32 ings banks and to the limitations upon deposits therein shall
33 not apply.
34 The commissioner shall not endorse his approval thereupon
35 until he has received notice from the Mutual Savings Central
36 Fund, Inc. and the insurer for each such other bank or credit
37 union that arrangements satisfactory to each affected insurer
38 have been made for such action.
39 The commissioner may impose such conditions and restric-
40 tions as he may deem necessary or advisable in respect to
41 the deposit or other liabilities as hereinbefore provided. In
42 the case of any new savings bank formed for the purpose of
43 purchasing any or all the assets and assuming any or all the
44 liabilities of any state -chartered bank or credit union in pos-
45 session or assisted as aforesaid, the commissioner may impose
46 such other and further conditions and restrictions concerning
47 the business, investments and operations of such new savings
48 bank as he may deem necessary or advisable. So much of
49 sections ten and thirteen as provide that no person shall hold
50 an office in two savings banks at the same time shall not pre-
51 vent an officer or trustee of any other savings bank from
52 serving as an officer or trustee of such new bank, or of a state-
53 chartered bank or credit union or federally-chartered bank or
54 credit union the assets and liabilities or stock of which shall
55 have been purchased and assumed by a savings bank here-
56 under.
57 Before all or substantially all of the assets or stock of any
58 such corporation shall be sold to a corporation other than one
59 chartered under chapter one hundred sixty-eight, such action
60 shall be approved by a vote of at least two-thirds of those cor-
61 porators present and voting at a special meeting called for
62 that purpose, of the corporation proposing to sell its assets or
63 stock. Notice of such special meeting shall be given by the



16 SENATE — No. 2416. [Dec.

64 clerk in accordance with the provisions of section nine.
65 For the purposes of this section, a federally-chartered bank
66 or credit union shall mean a federal savings bank, a federal
67 savings and loan association, a national bank association and
68 a federal credit union which has a main office located in and
69 is authorized to do business in the commonwealth.

1 Section 8. Chapter 43 of the acts of 1934 is hereby amend-
2 ed by striking out section 7, as most recently amended by sec-
3 tion 22 of the acts of 1955, and inserting in place thereof the
4 following section: —
5 Section 7. For the purpose of carrying out the provisions of
6 this act the corporation may exercise all the powers, rights
7 and franchises of any bank the control, possession and opera-
8 tion of which has been taken over by it under this act, and
9 may exercise all the powers and rights of the corporators of

10 such bank relative to a merger or consolidation conferred
11 upon them by sections seventy-two, seventy-two A or seventy-
12 two B, seventy-three of chapter one hundred and sixty-eight
13 and section seventy-three of chapter one hundred and sixty-
14 seven.

1 Section 9. Section 12 of chapter 170 of the General Laws
2 is hereby amended by striking out the second paragraph, as
3 most recently amended by section 3 of chapter 293 of the acts
4 of 1979, and inserting in place thereof the following para-
5 graph: —
6 The offices in the commonwealth of any bank or credit union
7 consolidated or merged under section forty-eight, forty-eight
8 A, forty-eight B, or forty-eight C or under section seventy-
9 three of chapter one hundred and sixty-seven or all or sub-

10 stantially all of the assets and liabilities or stock which have
11 been acquired under section forty-seven may be maintained
12 as branch offices of such co-operative bank, with the written
13 permission of and under such conditions, if any, as may be
14 approved by the commissioner. No co-operative bank shall be
15 given permission pursuant to this section more than once in
16 any one calendar year either to acquire and maintain offices
17 of any other bank or credit union whose main office is located
18 outside of the county wherein the main office of such co-oper-
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19 ative bank is located, or to establish a branch office outside of
20 the county wherein its main office is located.

1 Section 10. Section 26 of said chapter 170 is hereby amend-
2 ed by striking out subsection 2, as most recently amended by
3 section 3 of chapter 507 of the acts of 1981, and inserting
4 in place thereof the following subsection: —
5 2. In the case of any such corporation having assets total-
6 ing more than five million dollars, in any of the securities
7 named in sections forty-four to forty-eight, inclusive, of said
8 chapter one hundred and sixty-eight, subject, however, to the
9 provisions of said sections and in the following limitations: —

10 not more than an amount equal to five percent of the assets of
11 any such corporation shall be invested in railroad bonds or
12 other obligations referred to in said section forty-four, and
13 not more than an amount equal to one and one-half percent
14 of such assets shall be invested in the bonds or other obliga-
15 tions of any one railroad corporation; not more than an
16 amount equal to ten percent of the assets of any such corpo-
17 ration shall be invested in bonds or other obligations of tele-
18 phone companies referred to in said section forty-five, and not
19 more than an amount equal to two percent of such assets shall
20 be invested in the bonds or other obligations of any one tele-
21 phone company; not more than an amount equal to five per-
22 cent of the assets of any such corporation shall be invested in
23 the bonds of gas, electric light or water companies referred to
24 in subdivision A of said section forty-six, and not more than
25 an amount equal to one and one-half percent of such assets
26 shall be invested in the bonds or other obligations of any one
27 such company; not more than an amount equal to ten per-
28 cent of the assets of any such corporation shall be invested
29 in bonds or other obligations of the other companies referred
30 to in subdivision B of said section forty-six, and not more than
31 an amount equal to two percent of such assets shall be in-
32 vested in the bonds or other obligations of any one such other
33 company; not more than an amount equal to one-half of the
34 total of the surplus accounts of any such corporation shall, in
35 the aggregate, be invested and fire insurance stocks referred
36 to in section forty-eight, and not more than an amount equal
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37 to five percent of said aggregate amount shall be invested in
38 any one such stock. The aggregate amount held by such cor-
39 poration under this subsection in all of the aforesaid securities
40 shall not at any one time exceed twenty percent of its assets.

1 Section 11. Said chapter 170 is hereby further amended by
2 striking out section 47, as most recently amended by section
3 15 of chapter 1149 of the acts of 1973, and inserting in place
4 thereof the following section: —
5 Section Ip. With the approval of the Commissioner, any
6 such corporation may advance or loan upon, or purchase, the
7 whole or any part of the assets or stock or any state-chartered
8 bank or credit union, or any federally-chartered bank or credit
9 union, and may participate in such an advance, loan or pur-

10 chase with one or more banks or credit unions, at such valu-
11 ations and upon such terms and conditions as shall have been
12 agreed upon by vote of two-thirds of the directors and by a
13 two-thirds vote of the applicable board of a state-chartered
14 bank or credit union, or by a vote of a federally-chartered
15 bank or credit union as required by any applicable law or
16 regulation governing such bank or credit union; and the cor-
17 poration or corporations making or participating in such an
18 advance, loan or purchase, for the purpose of effecting the
19 same, may assume and agree to pay the whole or any part of
20 the share liabilities or deposits, and other liabilities of any
21 other state-chartered bank or credit uinon upon such terms
22 and conditions and subject to such adjustments as may be ap-
23 proved by the Commissioner. The request for such approval
24 shall be accompanied by an investigation fee by the commis-
25 sioner of administration under the provision of section three
26 B of chapter seven. In the event of approval by the eommis-
27 sioner, other provisions, of law applicable to the number of
28 directors, the investment of funds of cooperative banks and
29 to the limitation upon share and accounts referred to in sec-
30 tion sixteen, shall not apply. The commissioner may impose
31 such conditions and restrictions as he may deem necessary or
32 advisable in respect to the share liabilities or deposits, and
33 other liabilities assumed as herein before provided. The eom-
34 missioner shall not endorse his approval thereupon until he
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35 has received notice from the Cooperative Central Bank or
36 the insurer for each such other bank or credit union, that ar-
37 rangements satisfactory to each such insurer have been made
38 for such an advance, loan or purchase.
39 So much of section eight A as provides that no person shall
40 hold an office 'in two co-operative banks at the same time shall
41 not prevent an officer or director of any co-operative bank
42 from serving as an officer or director of a state-chartered
43 bank or credit union or a federally-chartered bank or credit
44 union the assets and liabilities or stock of which shall have
45 been purchased and assumed by a co-operative bank here-
46 under.
47 Before all or substantially all of the assets of any such cor-
48 poration shall be sold, such action shall be approved by a vote
49 of at least two-thirds of those shareholders present, qualified
50 to vote and voting, at a special meeting called for the pur-
51 pose, of the shareholders of the corporation proposing so to
52 sell its assets. Notice for such special meetings shall contain
53 a statement of the time, place and purpose of the meeting, and
54 setting forth the terms of sale tentatively agreed upon, shall
55 be sent by the clerk of such corporation to each shareholder
56 thereof at his last address appearing upon the records of the
57 corporation, by mail, postage prepaid, at least thirty days
58 before the date of the meeting. Notice of the meeting also
59 shall be advertised three times in one or more newspapers pub-
60 lished in the town in which the main office of said corporation
61 is situated or if there be no such newspaper, then in one or
62 more newspapers published in the county where the town is
63 situated, the last publication to be at least one day before the
64 meeting.
65 For the purposes of this section, a federally-chartered bank
66 or credit union shall mean a federal savings bank, a federal
67 savings and loan association, a national banking association
68 and a federal credit union which has a main office located in
69 and is authorized to do business in the commonwealth.

1 Section 12. Said chapter 170 is hereby further amended
2 by inserting after section 48A, as appearing in section 1 of
3 chapter 72 of the acts of 1981, the following three sec-
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4 tions: —
5 Section J/8B. Any one or more such corporations and any
6 one or more savings banks, as defined in section one of chap-
7 ter one hundred and sixty-eight, or any one or more credit
8 unions, as defined in chapter one hundred and seventy-one,
9 may merge or consolidate into a single cooperative bank or

10 into a single savings bank or into a single credit union, upon
11 such terms as shall have been approved by a vote of at least
12 two-thirds of the board of directors of each corporation and
13 of the board of trustees of each savings bank or board of di-
14 rectors of each credit union, and as shall have been approved
15 in writing by the commissioner. The terms of any such mer-
16 ger or consolidation shall be approved by the shareholders of
17 each corporation and corporators of each savings bank or the
18 shareholders of each credit union in the manner prescribed
19 herein. A request for such approval by the commissioner
20 shall be accompanied by an investigation fee the amount of
21 which shall be determined annually by the commissioner of
22 administration under the provisions of section three B of
23 chapter seven, a copy of the terms of any agreement reached
24 by the respective boards of directors and trustees, and certi-
25 fled copies of the votes of such boards. If the commissioner,
26 after such notice and hearing as he may require, is satisfied
27 that a merger or consolidation can be effected on terms ap-
28 proved by him and he finds that such merger or consolida-
29 tion is in the interests of the shareholders and depositors of
30 the institutions concerned, such merger or consolidation may
31 be approved by him subject to his direction. Before becom-
32 ing effective, any merger or consolidation authorized by this
33 section, hereinafter sometimes referred to as a “consolida-
34 tion”, shall have been aproved by a vote of at least two-thirds
35 of the shareholders of each corporation present, qualified to
36 vote and voting at meetings specially called to consider the
37 subject, and approved by a vote of at least two-thirds of the
38 corporators of each savings bank or at least two-thirds of the
39 shareholders of each credit union present, qualified to vote,
40 and voting at meetings of each savings bank or credit union
41 specially called for that purpose. Notice for such meetings
42 shall be given in accordance with the relevant
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43 1. The corporate existence of all but one of the consolidat-
44 ing institutions shall be discontinued and consolidated into
45 that of the remaining institution, which shall continue. All
46 and singular the rights, privileges and franchises of each dis-
47 continuing institution and its right, title and interest to all
48 property of whatever kind, whether real, personal or mixed,
49 and things in action, and every right, privilege, interest or
50 asset of conceivable value or benefit then existing which would
51 inure to it under the unconsolidated existence, shall be deem-
52 ed fully and finally, and without any right of reversion, trans-
53 ferred to or vested in the continuing institution, without fur-
54 ther act or deed, and such continuing institution shall have
55 and hold the same in its own right as fully as if the same was
56 possessed and held by the discontinuing institution from which
57 it was, by operation of the provisions hereof, transferred, and
58 other provisions of law relative to limitations on the number
59 of directors, corporators or trustees and on the investment of
60 funds of such institutions shall not apply.
61 2. A discontinuing institution’s rights, obligations and re-
62 lations to any member, or depositor, creditor, trustee or bene-
63 ficiary of any trust, or other person, as of the effective date
64 of the consolidation, shall remain unimpaired, and the con-
65 tinning institution shall, by the consolidation, succeed to all
66 such relations, obligations and liabilities, as though it had
67 itself assumed the relation or incurred the obligation or lia-
68 bility; and its liabilities and obligations to creditors existing
69 for any cause whatsoever shall not be impaired by the con-
70 solidation; nor shall any obligation or liability of any mem-
71 ber or depositor in any such institution, continuing or dis-
72 continuing, which is party to the consolidation, be affected by
73 any consolidation, but such obligations and liabilities shall
74 continue as fully and to the same extent as the same existed
75 before the consolidation and the provisions relative to the
76 limitations on shares and deposits, shall not apply.
77 3. A pending action or other judicial proceeding to which
78 any of the consolidating institutions is a party shall not be
79 deemed to have abated or to have discontinued by reason of
80 the consolidation, but may be prosecuted to final judgment,
81 order or decree in the same manner as if the consolidation
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82 has not been made; or the continuing institution may be sub-
83 stituted as a party to any such action or proceeding to which
84 the discontinuing institution was a party, and any judgment,
85 order or decree may be rendered for or against the continu-
86 ing institution that might have been rendered for or against
87 such discontinuing institution if such consolidation had not
88 occurred.
89 4. After such consolidation, a foreclosure of a mortgage be-
90 gun by any discontinuing institution may be completed by the
91 continuing institution, and publication begun by the discon-
92 tinuing institution may be continued in the name of the dis-
93 continuing institution. Any certificate of possession, affidavit
94 of sale or foreclosure deed relative to such foreclosure shall
95 be executed by the proper officers in behalf of whichever of
96 such institutions actually took possession or made the sale, but
97 any such instrument executed in behalf of the continuing in-
98 9titution shall recite that it is the successor of the discontinu-
99 ing institution which commenced the foreclosure.

100 5. A new name may be adopted as the name of the continu-
101 ing institution at the special meetings called as herein pro-
102 vided, and it shall become the name of the continuing institu-
103 tion upon the approval of the consolidation, without further
104 action under the laws of the commonwealth as to change or
105 adoption of a new name on the part of the continuing institu-
106 tion.
107 6. Any consolidation may be approved and effected pursu-
108 ant to this section, notwithstanding that the percentage which
109 the aggregate value of the guanty fund, surplus and other re-
110 serves, of any of the consolidating institutions, bears to its
111 liabilities including share liabilities, exceeds such percentage
112 of any of the other consolidating institutions, and any con-
113 solidating institution having such an excess of percentage
114 shall not be required to pay an extra dividend or make any
115 other distribution to its shareholders or depositors.
116 The offices and deposits of any cooperative bank and the
117 offices of any savings bank or credit union merged or consoli-
118 dated under this section, may be maintained as branch offices
119 or depots, respectively, of the continuing institution with the
120 written permision of, and under such conditions, if any, as
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121 may be approved by the commissioner.
122 Section 48C. Any one or more such corporations and any
123 one or more federal thrift institutions may merge or consoli-
124 date into a single cooperative bank or into a single federal
125 thrift institution, upon such terms as shall have been approv-
126 ed by a vote of at least two-thirds of the board of directors
127 of each corporation and of the board of directors of each
128 federal thrift institution, and as shall have been approved in
129 writing by the commissioner. The terms of any such merger
130 or consolidation shall be approved by the shareholders of each
131 corporation and by each federal thrift institution in the man-
132 ner prescribed herein. A request for such approval by the
133 commissioner shall be accompanied by an investigation fee
134 the amount of which shall be determined annually by the corn-
135 missioner of administration under the provisions of section
136 three B of chapter seven, a copy of the terms of any agree-
137 ment reached by the respective boards of directors, and certi-
138 fied copies of the votes of such boards. If the commissioner,
139 after such notice and hearings as he may require, is satisfied
140 that a merger or consolidation can be effected on terms ap-
141 proved by him and he finds that such a merger or consolida-
142 tion is in the interests of the shareholders and depositors of
143 the institutions concerned, such merger or consolidation may
144 be approved by him subject to his direction. Before becoming
145 effective, any merger or consolidation authorized by this sec-
146 tion, hereinafter sometimes referred to as a “consolidation,”
147 shall have been approved by a vote of at least two-thirds of
148 the shareholders of each corporation present, qualified to vote
149 and voting at meetings specially called to consider the sub-
150 ject, and approved by a vote of each federal thrift institution
151 as required by any applicable law or organization governing
152 such institution.
153 Notice for such meetings shall be given in accordance with
154 the relevant provisions of section forty-seven and any appli-
155 cable provision governing a federal thrift institution. A cer-
156 tificate under the hands of the presidents and clerks, or other
157 duly authorized officers of all merging or consolidating corpo-
158 rations and federal thrift institutions setting forth that each
159 institution, respectively, has complied with the requirements
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160 of this section, shall be submitted to the commissioner, who,
161 if he shall approve such consolidation, shall endorse his ap-
162 proval upon such certificate, and thereupon such consolida-
163 tion shall become effective. The commissioner shall not en-
164 dorse his approval thereupon until he has received notice from
165 the cooperative central bank and the insurer for any such fed-
166 eral thrift institution, that arrangements satisfactory to each
167 insurer have been made for such consolidation. Upon consoli-
168 dation of any such institutions, as herein provided: —
169 1. The corporate existence of all but one of the consolidat-
170 ing institutions shall be discontinued and consolidated into
171 that of the remaining institution, which shall continue. All
172 and singular the rights, privileges and franchises of each dis-
173 continuing institution and its right, title and interest to all
174 property of whatever kind, whether real, personal or mixed,
175 and things in action, and every right, privilege, interest or as-
176 set of conceivable value or benefit then existing which would
177 inure to it under an unconsolidated existence, shall be deem-
178 ed fully and finally, and without any right of reversion, trans-
179 ferred to or vested in the continuing institution, without fur-
180 ther act or deed, and such continuing institution shall have and
181 hold the same in its own right as fully as if the same was
182 possessed and held by the discontinuing institution from which
183 it was, by operation of the provisions hereof, transferred, and
184 other provisions of law relative to limitations on the number
185 of directors, corporators or trustees and on the invesment of
186 funds of such institutions shall not apply.
187 2. A discontinuing institution’s rights, obligations and re-
188 lations to any member, or depositor, creditor, trustee or bene-
189 ficiary of any trust, or other person, as of the effective date
190 of the consolidation, shall remain unimpaired, and the con-
191 tinuing institution shall, by the consolidation, succeed to all
192 such relations, obligations and liabilities, as though it had it-
193 self assumed the relation or incurred the obligation or liabil-
194 ity; and its liabilities and obligations to creditor's existing for
195 any cause whatsoever shall not be impaired by the consolida-
196 tion; nor shall any obligation or liability of any member or
197 depositor in any such institution, continuing or discontinuing,
198 which is party to the consolidation, be affected by any con-
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199 solidation, but such obligations and liabilities shall continue
200 as fully and to the same extent as the same existed before the
201 consolidation, and the provisions relative to the limitations on
202 shares and deposits, shall not apply.
203 3. A pending action or other judicial proceeding to which
204 any of the consolidating institutions is a party shall not be
205 deemed to have abated or to have discontinued by reason of
206 the consolidation, but may be prosecuted to final judgment,
207 order or decree in the same manner as if the consolidation has
208 not been made; or the continuing institution may be substi-
209 tuted as a party to any such action or proceeding to which the
210 discontinuing institution was a patty, and any judgment, or-
211 der or decree may be rendered for or against the continuing
212 institution that might have been rendered for or against such
213 diseontiuning institution if such consolidation had not oc-
214 curred.
215 4. After such consolidation, a foreclosure of a mortgage be-
216 gun by any discontinuing institution may be completed by the
217 continuing institution, and publication begun by the discon-
218 tinuing institution may be continued in the name of the dis-
219 continuing institution. Any certificate of possession, affidavit
220 of sale or foreclosure deed relative to such foreclosure shall
221 be executed by the proper officers in behalf of whichever of
222 such institutions actually took possession or made the sale,
223 but any such instrument executed in behalf of the continuing
224 institution shall recite that it is successor of the discontinuing
225 institution which commenced the foreclosure.
226 5. A new name may be adopted as the name of the con-
227 tinuing institution at the special meetings as herein provided,
228 and it shall become the name of the continuing institution
229 upon the approval of the consolidation, without further ac-
230 tion under the laws of the commonwealth as to change or
231 adoption of a new name on the part of the continuing insti-
232 tution.
233 6. Any consolidation may be approved and effected pur-
234 suant to this section, notwithstanding that the percentage
235 which the aggregate value of the guaranty fund, surplus and
236 other reserves, of any of the consolidating institutions, bears
237 to its liabilities including share liabilities, exceeds such per-
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238 centage of any of the other consolidating institutions, and any
239 consolidating institution having such an excess of percentage
240 shall not be required to pay an extra dividend or make any
241 other distribution to its shareholders or depositors.
242 The offices and depots of any cooperative bank and the of-
243 fices of any federal thrift institution merged or consolidated
244 under this section, may be maintained as branch offices or
245 depots, respectively, of the continuing institution with the
246 written permission of, and under such conditions, if any, as
247 may be approved by the commissioner.
248 For the purposes of this section, a federal thrift institution
249 shall mean a federal savings and loan association, a federal
250 mutual savings bank or a federal credit union which has a
251 main office located in, and is authorized to do business in, the
252 commonwealth.
253 Section J/8D. Notwithstanding any general or special law to
254 the contrary a co-operative bank subject to approval of the
255 commissioner, may convert to a stockholder owned form of
256 corporation.
257 Any co-operative bank which converts to a stockholder
258 owned form of corporation shall have all the powers and priv-
259 ileges of a co-operative bank.
260 The commissioner shall prescribe from time to time such
261 rules and regulations as may be necessary or proper in carry-
262 ing out the provisions of this section. Such regulation shall
263 be similar to regulations promulgated under title 12 USC sec-
264 tion 1725 or title 12 USC section 1464 provided that the corn-
265 missioner may make such adjustments and exceptions as in
266 his judgment are necessary to carry out the purposes of this
267 section or to facilitate compliance therewith.
268 Any regulation, or any amendment or repeal of any such
269 regulation issued under the provisions of this section after
270 compliance with all applicable provisions of chapter thirty A
271 shall be submitted to the general court for approval. The
272 commissioner shall file the proposed regulation, amendment
273 or repeal with the clerk of the house of representatives, to-
274 gether with a statement that the pertinent provisions of said
275 chapter thirty A have been complied with. Any regulations
276 filed with the general court under the provisions of this sec-
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277 tion shall be accompanied by a summary of the regulations in
278 layman’s terms. The clerk shall refer such regulations to the
279 joint committee on banks and banking within five days of
280 the filing thereof. The committee shall consider the proposed
281 regulation, amendment or repeal and shall report to the gen-
282 eral court within forty-five days whether the same should be
283 adopted in the manner submitted. The clerk of the senate and
284 the clerk of the house shall recommend to the general court
285 the form and procedure which shall be followed in considering
286 the approval of a proposed regulation, amendment or repeal,
287 provided that approval or disapproval shall be by joint reso-
288 lotion.
289 The clerk of the senate shall cause any regulation, amend-
290 ment or repeal, approved by both branches of the general
291 court within seventy-five days from the time of filing of the
292 same with the clerk of the house of representatives, to be for-
293 warded to the governor for his approval; provided, that any
294 such regulation, amendment or repeal which is not approved
295 by the general court and the governor within thirty days of
296 such filing shall be deemed to have been disapproved.
297 If the governor approves any regulation, amendment or re-
298 peal submitted to him, as hereinbefore provided, he shall for-
299 ward the same to the state secretary who shall publish the
300 same in accordance with section five of said chapter thirty A.
301 Emergency regulations may be adopted during the praro-
302 gation of the general court in the manner provided by section
303 five of chapter thirty A; provided, that such regulation shall
304 be filed with the clerk of the house of representatives for sub-
305 mission the next session of the general court for approval as
306 hereinbefore provided; and provided, further that such regu-
307 lation shall not remain in force for more than ninety days
308 after the general court has convened for such session.

1 Section 13. Said chapter 170 is hereby further amended by
2 striking out section 49, as appearing in chapter 430 of the acts
3 of 1965, and inserting in place thereof the following section: —
4 Section 1+9. Any such corporation may convert itself into
5 a federal savings and loan association, or other federal agency
6 of a like nature, if authorized by a vote of a majority of all the
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7 shareholders of such corporation, entitled to vote, voting in
8 person or by proxy, at a meeting especially called to consider
9 the subject. Notice of such special meeting, containing a state-

10 ment of the time, place and the purpose of the meeting shall be
11 sent by the clerk of the corporation to each shareholder at his
12 last address appearing upon the records of the corporation, by
13 mail, postage prepaid, at least thirty days before the date of
14 the meeting. Notice of the meeting also shall be advertised
15 three times in one or more newspapers published in the city or
16 town in which the main office of the corporation is situated or
17 if there be no such newspaper, then in one or more newspapers
18 published in the county wherein the town is situated, the last
19 publication to be at least one day before the meeting.
20 There also shall be mailed with the notice of such special
21 meeting such form of letter concerning the proposed conver-
22 sion as the commissioner may approve; provided, that if the
23 commissioner shall fail to approve the form of such a letter
24 within thirty days after receipt by him of a written request
25 therefor, such corporation may mail with said notice such form
26 of letter as the board of directors may approve.
27 A proxy used at such meeting shall not be valid unless it is
28 in writing, signed by the shareholder, and is in such form as
29 clearly will enable such shareholder to select and indicate his
30 choice as to whether he favors or opposes the proposed con-
31 version.
32 After compliance with the first paragraph of this section and
33 approval of such conversion by the shareholders as required
34 thereby and upon the approval of the conversion by the appro-
35 priate federal supervising authority to the extent required by
36 applicable provisions of federal law and regulations thereun-
37 der, and the issuance by such authority of a federal savings
38 and loan association charter, such corporation shall cease to be
39 a member bank of The Co-operative Central Bank, referred
40 to in section one of chapter forty-five of the acts of nineteen
41 hundred and thirty-two, as amended, and in section one of
42 chapter seventy-three of the acts of nineteen hundred and
43 thirty-four, as amended, hereinafter called the central bank,
44 and shall cease to be a participating bank in the Co-operative
45 Banks Employees Retirement Association referred to in sec-
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46 tions fifty-one to fifty-three, inclusive.
47 After receipt by the central bank of notice from the com-
48 missioner that he has been notified in writing by such federal
49 supervising authority that the conversion of such corporation
50 has been completed and that such federal charter has been
51 issued to the succeeding federal savings and loan association,
52 and that he has received from the state secretary a certificate
53 that such corporation, hereinafter called the predecessor cor-
54 poration, has been duly recorded for dissolution, the following
55 further provisions shall apply.
56 1. The central bank shall pay to said succeeding association
57 from the fund representing deposits of member banks made
58 pursuant to said chapter forty-five, hereinafter called the re-
59 serve fund, an amount equal to not more than the aggregate
60 of all deposits made by the predecessor corporation held in
61 said reserve fund on the effective date of the conversion, less
62 all indebtedness of such corporation to the central bank; pro-
63 vided, that no part of the surplus, undivided profits or other
64 reserves held by the central bank in said reserve fund shall be
65 so paid.
66 2. An amount equal to the annual assessments paid and
67 which shall have become due and payable by the predecessor
68 corporation while a member bank, to the share insurance fund
69 of the central bank, pursuant to section one of said chapter
70 seventy-three, as amended, shall be retained by the central
71 bank as a charge for insurance of the shares of such corpora-
72 tion while a member of said share insurance fund. All other
73 assessments paid by the predecessor corporation to said share
74 insurance fund pursuant to said chapter seventy-three, as
75 amended, shall continue to be held by the central bank until
76 all losses and estimated losses and expenses of all corporations
77 being assisted by the central bank from said share insurance
78 fund and being liquidated at the time that such corporation
79 ceased to be a member bank shall have been paid or provided
80 for. Thereafter the succeeding association shall be entitled to
81 receive from the central bank the portions, if any, of such
82 other assessments not so paid or required as shall be deter-
83 mined by the central bank with the approval of the commis-
84 sioner, and such determination shall be final and conclusive
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85 upon the central bank, the predecessor corporation and the
86 succeeding association and all other persons then or thereafter
87 interested; provided, that the supreme judicial court for the
88 county wherein the principal office of the succeeding associa-
89 t'ion is located shall have jurisdiction to review and to confirm
90 or modify such determination upon the petition of the prede-
91 cessor corporation or the succeeding association filed within
92 ten days after receipt thereby of notice of such determination.
93 The central bank, in its discretion and subject to the approval
94 of the commissioner, may make disposition of such other as-
95 sessments, at any time after such conversion is completed,
96 by adjustment pursuant to an agreement with the predecessor
97 corporation or the succeeding association and may pay thereto
98 such amount as may be so agreed upon.
99 3. The predecessor corporation or the succeeding association

100 shall, subject to the last sentence of this paragraph, pay to said
101 share insurance fund or make provision for payment thereto
102 of a sum equal to three annual assessments, referred to in sec-
103 tion one, at the percentage rat^ in effect at the time the pred-
104 ecessor corporation ceased to be a member bank and corn-
105 puted on the basis of its share liabilities and notes payable as
106 shown by its last annual report to the commissioner preceding
107 such conversion or, at its option or at the option of the suc-
108 ceeding associations, as shown by the records of the predeces-
109 sor corporation on the effective date of conversion. Until such
110 sum shall have been paid in full, payments on account there
in  of shall be made annually or oftener by the predecessor cor-
112 poration or the succeeding association; provided, that not less
113 than one third of such sum shall be paid annually. If any
114 such one-third shall not be so paid or if, at the end of three
115 years from the time the predecessor corporation ceased to be
116 a member bank such sum shall not have been paid in full, the
117 entire balance thereof may be incurred by the central bank,
118 together with interest thereon, in any manner provided by
119 law for the collection of debts. The predecessor corporation or
120 the succeeding association may authorize the deduction of such
121 sum in whole or in part, from the amount, if any, of the por-
122 tions of said other assessments to which the succeeding as-
123 sociation may be entitled as hereinbefore provided. If, how-
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124 ever, by federal law or regulation a federal savings and loan
125 association converting therefrom to a co-operative bank, is re-
126 quired to pay to the federal savings and loan insurance cor-
127 poration a sum equal to annual premiums or assessments for
128 other than a period of three years, then the number of annual
129 assessments payable to said share insurance fund under this
130 section shall be for the same number of years as is so required.

1 Section 14. Section 7 of chapter 73, of the acts of 1934 is
2 hereby further amended by striking out the first sentence as
3 most recently amended by section 3 of chapter 72 of the acts
4 of 1981, and inserting in place thereof the following sen-
5 fence: — For the purpose of carrying out the provisions of
6 this act, the corporation may exercise all the powers, rights
7 and franchises of any bank the control, possession and opera-
8 tion of which has been taken over by it under this act, and may
9 exercise all powers and rights of the shareholders of such bank

10 relative to a sale of assets or consolidation conferred upon
11 them by sections forty-seven, forty-eight, forty-eight A, forty-
12 eight B and forty-eight C of chapter one hundred and seventy
13 and section seventy-three of chapter one hundred and sixty-
14 seven of the General Laws.

1 Section 15. Section 2 of chapter 171 of the General Laws
2 is hereby amended by striking out the last paragraph, added by
3 section 4 of said chapter 293, and inserting in place thereof the
4 following paragraph: —
5 The offices in the commonwealth of any bank or credit union
6 consolidating or merging under section thirty, thirty A, thirty
7 B, or all or substantially all of the assets and liabilities or stock
8 which have been acquired under section thirty C, may be
9 maintained as branch offices of such credit union, with the

10 written permission of and under such conditions, if any, as
11 may be approved by the commissioner. No credit union shall
12 be given permission pursuant to this section more than once
13 in any one calendar year to maintain offices of another bank
14 or credit union whose main office is located outside of the
15 county wherein the main office of such credit union is located,
16 or to establish a branch office outside of the county wherein its
17 main office is located.
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1 Section 16. The second paragraph of section 21 of said
2 chapter 171 is hereby amended by striking out paragraph (w),
3 as appearing in chapter 313 of the acts of 1977, and inserting
4 in place thereof the following paragraph: —
5 (n) In any bonds, notes, certificates of deposit, bankers ac-
6 ceptances, bank stocks, bank holding company stocks, insur-
7 ance stocks or preferred stocks of public utility companies
8 which are at the time of their purchase legal investments for
9 savings banks in the commonwealth.

10 Not more than ten percent of the assets of a credit union
11 shall be invested in insurance stocks or preferred stocks of
12 public utility companies or in all such types of stocks; pro-
13 vided, that not more than fifteen thousand dollars, or two per-
14 cent of the assets of a credit union, whichever is greater, shall
15 be invested in the stock of any one insurance company or pre-
16 ferred stock of public utility companies. The amount invested
17 by a credit union in bonds, notes or bankers’ acceptance shall
18 not be in excess of that permitted to savings banks.

1 Section 17. Said Chapter 171 is hereby further amended by
2 striking out section 30A, inserted by section 3 of chapter 454
3 of the acts of 1980, and inserting in place thereof the follow-
4 ing three sections: —
5 Section 30A. Any one or more credit union and any one or
6 more savings banks as defined in chapter one hundred and
7 sixty-eight, and any one or more co-operative banks, as de-
8 fined in chapter one hundred seventy, may merge or consoli-
9 date into a single credit union or into a single savings bank or

10 into a single co-operative bank upon such terms as shall have
11 been agreed upon by a vote of two-thirds of the board of di-
12 rectors of each credit union and of the board of trustees of
13 each savings bank or the board of directors of each co-opera-
14 live bank and as shall have been approved in writing by the
15 commissioner. The terms of any such consolidation shall be
16 approved by the members of each credit union and the cor-
17 porators of each savings bank and the shareholders of each
18 co-operative bank in the manner prescribed herein. A request
19 for such approval by the commissioner shall be accompanied
20 by a fee the amount of which shall be determined annually by
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21 the commissioner of administration under the provisions of
22 section three B of chapter seven a copy of the terms of any
23 agreement reached by the respective boards and certified cop-
24 ies of the votes of such boards. If the commissioner, after such
25 notice and hearing as he may require, is satisfied that a con-
26 solidation can be effected on terms appproved by him and he
27 finds that such a consolidation is in the interests of the mem-
28 bers, depositors and shareholders of the institutions concerned,
29 such consolidation may be approved by him subject to his di-
30 rection. Before becoming effective, any consolidation author-
31 ized by this section shall have been approved by a vote of at
32 least two-thirds of the members of eadh credit union present,
33 qualified to vote, and voting at a meeting of the members of
34 each credit union specially called for that purpose, and by a
35 vote of at least two-thirds of the shareholders of each co-op-
36 erative bank present qualified to vote and voting at meetings
37 specially called to consider the subject, or by a two-thirds vote
38 of the corporators of each savings bank at meetings specially
39 called to consider the subject. Notice for such meetings shall
40 be given in accordance with the relevant provisions of section
41 thirty of this chapter, section nine of chapter one hundred
42 sixty-eight and section forty-seven of chapter one hundred
43 and seventy. A certificate under the hands of the presidents
44 and clerks, or other duly authorized officers of all consolidating
45 credit unions, savings banks or co-operative banks setting
46 forth that each institution, respectively, has complied With the
47 requirements of this section, shall be submitted to the com-
48 missioner who, if he shall approve such consolidation, shall en-
49 dorse his approval upon such certificate, and thereupon such
50 consolidation shall become effective.
51 The commissioner shall not endorse his approval thereupon
52 until he has received notice from the share insurer and from
53 the insurer for such other bank that arrangements satisfactory
54 to each such insurer have been made for such consolidation.
55 Upon consolidation of any such institutions as herein provided:
56 1. The corporate existence of all but one of the consolidating
57 institutions shall be discontinued and consolidated into that
58 of the remaining institution, which shall continue. All and
59 singular the rights, privileges and franchises of each discon-
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60 tinuing institution and its right, title and interest to all prop-
61 erty of whatever kind, whether real, personal or mixed, and
62 things in action, and every right, privilege, interest or asset of
63 conceivable value or benefit then existing which would inure
64 to it under an unconsolidated existence, shall be deemed fully
65 and finally, and without any right of reversion, transferred to
66 or vested in the continuing institution, without further act or
67 deed, and such continuing institution shall have and hold the
68 same in its own right as fully as if the same was possessed and
69 held by the discontinuing institution from which it was, by op-
70 eration of the provisions hereof, transferred, and other pro-
71 visions of law relative to limitations on the number of di-
72 rectors, corporators or trustees and on the investment of funds
73 of such institution shall not apply.
74 2. A discontinuing institution’s rights, obligations and rela-
75 tions to any member, or depositor, creditor, trustee or bene-
76 fi clary of any trust, or other person, as of the effective date of
77 the consolidation, shall remain unimpaired, and the continuing
78 institution shall, by the consolidation, succeed to all such rela-
79 tions, obligations and liabilities, as though it had itself as-
80 sumed the relation or incurred the obligation or liability; and
81 its liabilities and obligations to creditors existing for any cause
82 whatsoever shall not be impaired by the consolidation; nor
83 shall any obligation or liability of any member or depositor in
84 any such institution, continuing or discontinuing, which is
85 party to the consolidation, be affected by any consolidation,
86 but such obligations and liabilities shall continue as fully and
87 to the same extent as the same existed before the consolida-
88 tion, and the provisions relative to the limitations on shares
89 and deposits, shall not apply.
90 3. A pending action or other judicial proceeding to which
91 and of the consolidating institutions is a party shall not be
92 deemed to have abated or to have discontinued by reason of the
93 consolidation, but may be prosecuted to final judgment, order
94 or decree in the same manner as if the consolidation has not
95 been made; or the continuing institution may be substituted as
96 a party to any such action or proceeding to which the discon-
97 tinuing institution was a party, and any judgment, order or
98 decree may be rendered for or against the continuing institu-



1981.] SENATE — No. 2416. 35

99 tion that might have been rendered for or against such dis-
100 continuing institution if such consolidation had not occurred.
101 4. After such consolidation, a foreclosure of a mortgage be-
102 gun by any discontinuing institution may be completed by the
103 continuing institution, and publication begun by the diseont'inu-
104 ing institution may be continued in the name of the discon-
105 tinuing institution. Any certificate of possession, affidavit of
106 sale or foreclosure deed relative to such foreclosure shall be
107 executed by the proper officers in behalf of whichever of such
108 institutions actually took possession or made the sale, but any
109 such instrument executed in behalf of the continuing institu-
110 tion shall recite that it is the successor of the discontinuing
111 institution which commenced the foreclosure.
112 5. A new name may be adopted as the name of the continu-
113 ing institution at the special meetings called as herein provid-
114 ed, and it shall become the name of the continuing institution
115 upon the approval of the consolidation, without further action
116 under the laws of the commonwealth as to change or adoption
117 of a new name on the part of the continuing institution.
118 6. Any consolidation may be approved and effected pursuant
119 to this section, notwithstanding that the percentage which the
120 aggregate value of the guaranty fund, surplus and other re-
121 serves, of any of the consolidating institutions, bears to its lia-
122 bilit'ies including share liabilities, exceeds such percentage of
123 any of the other consolidating institutions, and any consolidat-
124 ing institution having such an excess of percentage shall not
125 be required to pay an extra dividend or make any other dis-
126 tribution to its shareholders or depositors.
127 The offices and depots of any credit union and the offices of
128 any savings bank or co-operative bank merged or consolidated
129 under this section may be maintained as branch offices or de-
130 pots, respectively, of the continuing institution with the writ-
131 ten permission of, and under such conditions, if any, as may be
132 approved by the commissioner.
133 Section 30B. Any one or more such corporations and any
134 one or more federal thrift institutions may merge or consoli-
135 date into a single credit union or into a single federal thrift
136 institution, upon such terms as shall have been approved by a
137 vote of at least two-thirds of the board of directors of each
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138 corporation and of the board of directors of each federal thrift
139 institution, and as shall have been approved in writing by the
140 commissioner. The terms of any such merger or consolidation
141 shall be approved by the members of each corporation and by
142 each federal thrift institution in the manner prescribed here-
143 in. A request for such approval by the commissioner shall be
144 accompanied by an investigation fee the amount of which
145 shall be determined annually by the commissioner of admin- g
146 istration under the provisions of section three B of chapter *
147 seven, a copy of the terms of any agreement reached by the
148 respective boards of trustees and directors, and certified copies
149 of the votes of such boards. If the commissioner, after such
150 notice and hearings as he may require, is satisfied that a
151 merger or consolidation can be effected on terms approved by
152 him and he finds that such a merger or consolidation is in the
153 interests of the depositors and shareholders of the institutions
154 concerned, such merger or consolidation may be approved by
155 him subject to his direction. Before becoming effective, any
156 merger or consolidation authorized by this section, hereinaf-
157 ter sometimes referred to as a “consolidation,” shall have been
158 approved by a vote of at least two-thirds of the members of
159 each corporation, present, qualified to vote and voting, at
160 meetings specially called to consider the subject, and approved
161 by a vote of each federal thrift institution as required by any
162 applicable law or regulation governing such institution. No-
163 tice for such meetings shall be given in accordance with the
164 relevant provisions of section thirty of this chapter and any
165 applicable provision governing a federal thrift institution. A
166 certificate under the hands of the presidents and clerks, or
167 other duly authorized officers of all merging or consolidating
168 corporations and federal thrift institutions setting forth that
169 each institution, respectively, has complied with the require- V
170 ments of this section, shall be submitted to the commissioner, ^
171 who, if he shall approve such consolidation, shall endorse his
172 approval upon such certificate, and thereupon such consolida-
173 tion shall become effective. The commissioner shall not en-
174 dorse his approval thereupon until he has received notice from
175 the Massachusetts Credit Union Share Insurance Corporation
176 or the National Credit Union Share Insurance Fund, if ap-
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177 plicable, and the insurer for each such federal thrift institution
178 that arrangements satisfactory to each affected insurer have
179 been made for such consolidation. Upon consolidation of any
180 such institution, as herein provided:
181 1. The corporate existence of all but one of the consolidating
182 institutions shall be discontinued and consolidated into that of
183 the remaining institution, which shall continue. All and singu-
184 lar the rights, privileges and franchises of each discontinuing
185 institution and its right, title and interest to all property of
186 whatever kind, whether real, personal or mixed, and things in
187 action, and every right, privilege, interest or asset of con-
188 ceivable value or benefit then existing which would inure to it
189 under an unconsolidated existence, shall be deemed fully and
190 finally, and without any right of reversion, transferred to or
191 vested in the continuing institution, without further act or
192 deed, and such continuing institution shall have and hold the
193 same in its own right as fully as if the same was possessed and
194 held by the discontinuing institution from which it was, by
195 operation of the provisions hereof, transferred, and other pro-
196 visions of law relative to limitations on the number of directors,
197 corporators or trustees and on the investment of funds of such
198 institutions shall not apply.
199 2. A discontinuing institution’s rights, obligations and rela-
200 tions to any member, or depositor, creditor, trustee or bene-
201 ficiary of any trust, or other person, as of the effective date
202 of the consolidation, shall remain unimpaired, and the contin-
203 uing institution shall, by the consolidation, succeed to all such
204 relations, obligations and liabilities, as though it had itself
205 assumed the relation or incurred the obligation or liability; and
206 its liabilities and obligations to creditors existing for any cause
207 whatsoever shall not be impaired by the consolidation; nor
208 shall any obligation or liability of any member or depositor in
209 any such institution, continuing or discontinuing, which is
210 party to the consolidation, be affected by any consolidation,
211 but such obligations and liabilities shall continue as fully and
212 to the same extent as the same existed before the consolidation,
213 and the provisions relative to the limitations on shares and de-
214 posits, shall not apply.
215 3. A pending action or other judicial proceeding to which
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216 any of the consolidating institutions is a party shall not be
217 deemed to have abated or to have discontinued by reason of the
218 consolidation, but may be prosecuted to final judgment, order
219 or decree in the same manner as if the consolidation has not
220 been made; or the continuing institution may be substituted as
221 a party to any such action or proceeding to which the discon-
222 tinuing institution was a party, and any judgment, order or
223 decree may be rendered for or against the continuing institu-
224 tion that might have been rendered for or against such dis-
225 continuing institution if such consolidation had not occurred.
226 4. After such consolidation, a foreclosure of a mortgage be-
227 gun by any discontinuing institution may be completed by the
228 continuing institution, and publication begun by the discon-
229 tinuing institution may be continued in the name of the dis-
230 continuing institution. Any certificate of possession, affidavit
231 of sale or foreclosure deed relative to such foreclosure shall be
232 executed by the proper officers in behalf of whichever of such
233 institutions actually took possession or made the sale, but any
234 such instrument executed in behalf of the continuing institu-
235 tion shall recite that it is the successor of the discontinuing
236 institution which commenced the foreclosure.
237 5. A new name may be adopted as the name of the continu-
238 ing institution at the special meetings called as herein provided,
239 and it shall become the name of the continuing institution upon
240 the approval of the consolidation, without further action under
241 the laws of the commonwealth as to change or adoption of a
242 new name on the part of the continuing institution.
243 6. Any consolidation may be approved and effected pursuant
244 to this section, notwithstanding that the percentage which the
245 aggregate value of the guaranty fund, surplus and other re-
246 serves, of any of the consolidating institutions, bears to its lia-
247 bilities including share liabilities, exceed such percentage of
248 any of the other consolidating institutions, and any consolidat-
249 ing institution having such an excess of percentage shall not be
250 required to pay an extra dividend or make any other distribu-
251 tion to its shareholders or depositors.
252 The offices and depots of any credit union and the offices of
253 any federal thrift institution merged or consolidated under this
254 section, may be maintained as branch offies or depots, res pec-



1981.] SENATE — No. 2416. 39

255 lively, of the continuing institution with the written permission
256 of, and under such conditions, if any, as may be approved by
257 the commissioner.
258 For the purposes of this section, a federal thrift institution
259 shall mean a federal savings and loan association, a federal mu-
260 tual savings bank or a federal credit union which has a main of-
261 fiee located in, and is authorized to do business in, the common- 

JL262 wealth.
" 263 Section 30C. With the approval of the commissioner, any

264 such credit union may advance, or loan upon or purchase the
265 whole or any part of the assets or stock of any state-chartered
266 bank or credit union or of any federally-chartered bank or
267 credit union, and may participate in such advance, loan or pur-
268 chase with one or more such banks or credit unions. The re-
269 quest for such approval shall be accompanied by an invest'iga-
270 tion fee the amount of which shall be determined annually by
271 the commissioner of administration under the provisions of
272 section three B of chapter seven. Such advance, loan or pur-
273 chase may be made upon such terms and conditions as shall
274 have been approved by a two-thirds vote of the board of d'i-
275 rectors of such credit union and the applicable board of such
276 other bank or credit union. Such credit union or credit unions
277 making or participating in such an advance, loan or purchase
278 for the purpose of effecting the same may assume and agree
279 to pay the whole or any part of the deposit and other liabilities
280 of any other state-chartered bank or credit union or federally-
281 chartered bank or credit union such terms and conditions and
282 subject to such adjustments as may be approved by the corn-
283 missioner. In the event of such approval by the commissioner,
284 other provisions of law applicable to the investment of funds
285 of credit unions and to the limitation upon deposits therein 

^286 shall not apply.
287 The commissioner shall not endorse his approval thereupon
288 until he has received notice from the share insurer and the in-
289 surer for such other bank or credit union that arrangements
290 satisfactory to each affected insurer have been made for such.
291 The commissioner may impose such conditions and restric-
292 tions as he may deem necessary or advisable in respect to the
293 deposit or other liabilities assumed as hereinbefore provided.
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294 So much of section fifteen A as provided that no person shall
295 hold an office in two credit unions at the same time shall not
296 prevent an officer or director from serving as an officer or di-
297 rector of a state-chartered bank or credit union or federally-
298 chartered bank or credit union the assets and liabilities or
299 stock of which shall have been purchased and assumed by a
300 credit union hereunder.
301 Before all or substantially all of the assets of any such credit |
302 union shall be sold to a corporation other than one chartered
303 under chapter one hundred and seventy-one, such action shall
304 be approved by a vote of at least two-thirds of those share-
305 holders present, qualified to vote and voting at a special meet-
306 ing called for that purpose, of the credit union proposing to sell
307 its assets or stock. Notice of such special meeting shall be
308 given by the clerk in accordance with the provisions of section
309 thirty.
310 For the purposes of this section, a federally-chartered bank
311 or credit union shall mean a federal savings bank, a federal
312 savings and loan association, a national banking association and
313 a federal credit union which has a main office located in and is
314 authorized to do business in the commonwealth.

1 Section 18. Section 11 of chapter 172 of the General Laws
2 is hereby amended by striking out paragraph (b), as most re-
3 cently amended by section 5 of chapter 80 of the acts of 1981,
4 and inserting in place thereof the following paragraph: —
5 (b) With the approval of the commissioner under such con-
6 ditions as he may prescribe, such corporation may maintain as
7 a branch office or office any office in the commonwealth of
8 any state-chartered bank or credit union or any federally-
9 chartered bank or credit union the business of which has been

10 taken over under section thirty-two or thirty-eight or under
11 section seventy-three of chapter one hundred and sixty-seven.
12 No trust company shall be given permission pursuant to this
13 section more than once in any one calendar year either to take
14 over a bank or credit union under section thirty-two or thirty-
15 eight whose main office is located outside the county wherein
16 the main office of such trust company is located or to establish
17 a branch office outside of the county wherein its main office is
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18 located.

1 Section 19. Said chapter 172 is hereby amended by strik-
2 ing out section 32, as appearing in chapter 493 of the acts of
3 1961, and inserting in place thereof the following section: —
4 Section 32. With the approval of the commissioner, a trust
5 company may advance or loan upon, or purchase the whole or
6 any part of the assets or stock of any state-chartered bank or
7 credit union or of any federally-chartered bank or credit union,
8 including trust companies in possession of the commissioner
9 under sections twenty-two to thirty-six, inclusive, of chapter

10 one hundred and sixty-seven, and may participate in such an
11 advance loan or purchase with one or more other such banks
12 or credit unions. Such advance, loan or purchase may be made
13 upon such terms and conditions as shall have been approved by
14 vote of at least two-thirds of the directors of the trust com-
15 pany and the applicable board of such other bank or credit
16 union. A trust company making or participating in such ad-
17 vance, loan or purchase for the purpose of effecting the same,
18 may assume and agree to pay the whole or any part of the de-
19 posit and other liabilities of any such bank or credit union
20 upon such terms and conditions and subject to such adjust-
21 ments as may be approved by the commissioner. In the event
22 of such approval by the commissioner, other provisions of law
23 applicable to the investment of funds of trust companies and to
24 the limitations upon deposits therein shall not apply. In the
25 case of any new trust company formed for the purpose of pur-
26 chasing any or all of the assets and assuming any or all of the
27 liabilities of any trust company in his possession under said
28 sections, he may impose such other and further conditions
29 and restrictions concerning the business, investments and op-
30 eration of such new trust company as he may deem necessary
31 or advisable.
32 The commissioner shall not endorse his approval thereupon
33 until he has received notice that arrangements satisfactory to
34 each affected insurer have been made for such action.
35 So much of section sixteen as provides that no person shall
36 hold an office in two trust companies at the same time shall not
37 prevent an officer or director of any other trust company from
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38 serving as an officer or director of such new trust company or
39 of any other bank or credit union the assets and liabilities or
40 stock of which shall have been purchased and assumed by a
41 trust company hereunder.
42 For the purpose of this section, a federally-chartered bank
43 or credit union shall mean a federal savings bank, a federal
44 savings and loan association, a national banking association
45 and a federal credit union which has a main office located in
46 and is authorized to do business in the commonwealth.

1 Section 20. Section 48 of said chapter 172 is hereby amend-
2 ed by striking out clause 7, as appearing in section 1 of chap-
3 ter 493 of the acts of 1961, and inserting in place thereof the
4 following clause: —
5 7. To invest in (a) the capital stock of any other trust com-
6 pany or a national banking association incorporated or doing
7 business in the commonwealth and (b) the stock of a savings
8 bank, co-operative bank, federal savings and loan association
9 or federal savings bank; provided that a bank or association

10 the stock of which is invested in under sub-clause (b) meets
11 the criteria established by the commissioner.

For the Committee,

MARY L. FONSECA
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