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By Mr. Backman, a petition (accompanied by bill, Senate, No. 370) of
Philip R. Olenick, Jack H. Backman, Bill Owens, Mel King and John A.
Businger for legislation to provide for public access to community antenna
television systems and to protect the privacy of individual users. Gov-
ernment Regulations.
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An Act to provide for public access to community antenna

TELEVISION SYSTEMS AND TO PROTECT THE PRIVACY OF INDIVIDUAL
USERS.

Be it enacted by the Senate and House of Representatives in General
Court assembled, and by the authority of the same, as follows:

1 Section 1. Section sof chapter 166 A of the General Laws,
2 as most recently amended by section 5 of chapter 674 of the
3 acts of 1975, is hereby further amended by adding, after sub-
-4 section (o), the following subsections:
5 (p) Any initial connection charge made to a subscriber
6 shall not exceed the actual cost of connecting the subscriber,
7 plus a reasonable rate of return. No such initial connection
8 charge shall include the cost of electronic frequency conver-
-9 sion equipment unless the payment therefor may be made in

10 monthly installments over the projected useful life of the
11 equipment, with free upgrading if the equipment is super-
-12 seded by a new design.
13 (q) All CATV systems shall make radio, television, and
14 two-way voice and data services available to all subscribers.
15 All provisions for public access and leased access shall apply
16 equally to radio and to television services.
17 (r) All CATV Operators in the commonwealth shall make
18 available, one each of their systems, any services that the
19 same Operator makes available on any of its other systems,
20 wherever situated, as such services become available from
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21 time to time.
22 (s) All CATV systems shall provide public access channels

at no charge to subscribers beyond initial connection charges.
All public access channels and programs shall be available
systemwide, to ah subscribers, regardless of place of resi-
dence. The number of public access channels shall be suffi-
cient to provide for an anticipated maximum waiting time to
place a program on prime time radio or television of a month,
with an anticipated average waiting time of less than two
weeks.
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31 (t) All CATV systems shall include public access produc-

tion facilities. Such facilities shall be equipped with broad-
cast-quality equipment and shall be provided with adequate
staffing to maintain the facilities, provide technical assistance,
and provide training in program production to any resident.
No charge may be made for the use of a facility by a resident.
In system serving areas with resident populations of one hun-
dred thousand or more, facilities shall be dispersed through
the area in sufficient numbers to provide one facility for each
fifty thousand residents. Bach facility shall be available to
all area residents, including those living nearer to another
facility. Each facility shall maintain sufficient numbers to
studios, amounts of equipment, and professional staff to allow
for a maximum anticipated waiting time for the use of pro-
duction facilities of one month, with an anticipated average
waiting time of less than two weeks.
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(u) All CATV Operators shall make a reasonable amount
of systems capacity available for leased access on both a per
program and a per channel basis. At least one full FM radio
band and one full VHF and UHF television band of capacity
shall be made available initially, and increased as necessary
to provide for an anticipated wait of six weeks for prime time
and a year for full time. No charge shall be made for such
leased capacity beyond the cost of the Operator of providing
it, including an allocated share of support of public access,
plus a reasonable rate of return. Production services may be
charged for only if their use is optional.
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(v) All CATV systems shall provide leased access program-
ming to all subscribers for no charge by the Operator beyond
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60 initial connection charges, but shall, as agent of the program-
-61 mer, collect such charges as the programmer directs.
62 (w) In any CATV system where public access facilities are
63 provided by an independent nonprofit access corporation in-
-64 stead of by the Operator, the Operator shall make half of the
65 system’s capacity available, in whose channel blocks, to the
66 access corporation on a priority basis, and shall allow it the
67 use of any unused capacity. Any capacity used by the access
68 corporation for public access shall be provided by the Oper-
69 ator at no charge. Any capacity used by the access corpora-
70 tion for the provision of leased access shal be provided by
71 the Operator for a charge not to exceed the cost of the Oper-
72 tor of providing the capacity, including an allocated share
73 of support of public access capacity, plus a reasonable rate of
74 return. The Operator in such a system may itself program
75 or lease to others, for the same charge, half of the system’s
76 capacity on a priority basis, and may use such additional ca-
77 pacity as is not used by the access corporation. Claims for
78 capacity needed by the access corporation shall be made on
79 an estimated basis annually, and shall be subject to midyear
80 modification effective upon three months’ notice to the Oper-
81 ator. The Operator shall inform the access corporation, upon
82 request, what the Operator projects as its own need for ca-
83 pacity.
84 The internal governance structure of such an access corpo-
85 ration shall be a matter of local option except that at least a
86 majority of the directors shall be elected by area residents,
87 and fewer than half of the directors shall be appointed by any
88 elected official.
89 (x) If any CATV system conducts any vote or poll on a
90 controversial issue of public importance, it shall include in
91 any release of the result of such vote or poll the number of
92 subscribers that respond, the number eligible to respond, the
93 number of subscribers to the system, and the amount of any
94 fee that determined eligibility to respond. No information ob-
95 tained in the course of such a vote or poll shall be stored other
96 than as aggregated statistical totals not identifiable as to in-
-97 dividuals, regardless of consent to individualized storage.
98 (y) All public access and leased access shall be made avail-
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99 able on a nondiscriminatory, consent-neutral basis, without
censorship by any Operator, Issuing Authority, or access cor-
poration.

100
101
102 (z) All CATV systems shall be periodically upgraded, if

necessary to achieve or maintain compliance with this sec-
tion. Such upgrading shall be made within five years if sys-
tem capacity or capabilities must be increased, or every six
months otherwise. A public report of such compliance and of
actual and proposed upgrading shall be filed by the Operator
with the Issuing Authority and the Commission every six
months. Any system franchised before the effective date of
this subsection (z) shall become bound by its provisions upon
any grant, renewal, assignment, or transfer of the franchise
after that date.
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Section 2. Chapter 166 A of the General Laws, as added
by section 1 of chapter 1103 of the acts of 1971, and most re-
cently amended by chapter 249 of the acts of 1979, is hereby
further amended by adding the following sections:

1
2
3
4

Section 23. In any community in which a CATV system is
operating, or in which the licensing process has begun, the
Issuing Authority shall establish a permanent citizens advi-
sory board to advise it, the Operator, and other bodies, on
system design and policy, and to propose solutions to problems
with the system. Such boards shall hold public hearings at
least annually, and more often on petition of one hundred area
residents.
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13 Section 24- All information collected about subscribers by

the Operator or by any independent access corporation, other
than billing information, shall be stored only as aggregated
statistical totals not identifiable as to individuals except to the
extent allowed by the prior written consent of the subscriber,
after full disclosure of the reason for such individualized stor-
age and of the risk of unauthorized access to such informa-
tion. Such consent shall not be required as a condition of
service by the system. Regardless of the presence of such
consent, no information obtained in the course of any vote or
poll on a controversial issue of public importance shall be
stored other than as aggregated statistical totals.

14
15
16
17
18
19
20
21
22
23
24



SENATE —No. 370.1982.] 5

4

*

25 An Operator or independent access corporation may use
26 billing information to seek payment from a subscriber, which
27 shall be the only use of individualized subscriber information
28 without the subscriber’s prior written consent.
29 AM equipment at the individual subscriber’s installation
30 that is able to collect or relay information back into the sys-
-31 tern, except billing information, shall make provision for man-
-32 ual deactivation by the subscriber at no charge.
33 All information collected about individual subscribers or ac-
-34 cess users shall be confidential, and shall not be released other
35 than to the subject of the information, except as part of ag-
-36 gregated statistical totals not identifiable as to individuals, ex-
-37 cept as provided herein. No release of information about an
38 individual subscriber or access user shall be made, other than
39 to the subject of the information, except upon prior written
40 authorization by the subject of the information to release
41 specified information to a specified recipient or class of re-
-42 oipdents. No broader authorization shall be of any effect, nor
43 shall any authorization to release information be required as
44 a condition of service by the system as a subscriber or as an
45 access user. Notification shall be sent to the subject of any
46 individualized in information of any release of such informa-
-47 tion within two days of its release, including the nature of
48 the information released and the identity of any recipients.
49 Each subscriber shall be sent a monthly statement of what
50 kinds of individualized information is being stored by the Op-
-51 erator or independent access corporation about that sub-
-52 scriber.
53 Section 25. Bach unauthorized storage of individualized in-
-54 formation about a subscriber, failure to notify a subscriber
55 about individualized storage, unauthorized release of informa-
-56 tion about a subscriber or access user, or failure to notify a
57 subscriber or access user about any release of individualized
58 information shall subject the violator or violators to a fine of
59 one hundred dollars per violation and to liability to the sub-
-60 ject of the information under chapter ninety-three A as an
61 unfair and deceptive act or practice, for treble damages or one
62 thousand dollars per violation, whichever is greater, plus such
63 other relief as may be available under chapter ninety-three
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65 Section 26. If any provision or clause of this chapter or
66 application thereof to any person or circumstances is held to
67 be invalid, such invalidity shall not affect other provisions or
68 application of this chapter which can be given effect without
69 the invalid provision or application, and to this end the pro-
-70 visions of this chapter are declared to be severable.

1 Section 3. Section three of chapter two hundred forty-nine
2 of the acts of 1979 is hereby repealed.

64 A.
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