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No. 1169SENATE
By Mr. Wetmore, a petition (accompanied by bill, Senate, No. 1169) of

Robert D. Wetmore for legislation to provide for the re-establishment of a
state building code commission. State Administration.

In the Year One Thousand Nine Hundred and Eighty-two.

An Act providing for the re-establishment of a state
BUILDING CODE COMMISSION.

Whereas, The deferred operation of this act would tend to de-
feats its purpose, which is to re-establish a state building code
commission to administer the state building code and to hear ap-
peals relating to the code, therefore it is declared to be an emer-
gency law, necessary for the immediate preservation of the public.

Be it enacted by the Senate and House of Representatives in General
Court assembled, and by the authority of the same, as follows:

1 Section 1. Section 272 of chapter 351 of the acts of 1981
2 is hereby repealed.

1 Section 2. Chapter 238 of the General Laws is hereby
2 amended by inserting after section 16 the following new sec-
-3 tion:
4 Section 16A. There shall be a commission to be known as
5 the state building code commission, in this section and sec-
-6 tions 17 to 23, inclusive, called the commission. The commis-
-7 sion shall adopt and promulgate and administer a state build-
-8 ing code. The commission shall consist of eleven members,
9 three of whom shall be the secretary or his designee, the state

10 fire marshal or his designee and the chief of inspections of
11 the department of public safety or his designee, all of whom
12 shall be ex officio and voting members of the commission; and
13 eight members to be appointed by the governor, one of whom
14 shall be a registered architect selected from a list of three
15 names to be submitted by the Massachusetts State Association
16 of Architects, one of whom shall be a registered professional
17 engineer who shall be a mechanical engineer, one of whom
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18 shall be a registered professional engineer who is a structural
19 engineer, one of whom shall be a building owner, recom-

-20 mended from a list of three names submitted by the Massa-
-21 chusetts Board of Realtors, one of whom shall be a building
22 contractor of single or two family construction, one of whom
23 shall be a general building contractor of commercial and in-
-24 dustrial construction, one of whom shall be an inspector of
25 buildings in a town or a person having similar duties, and one
26 of whom shall be an inspector of buildings in a city having
27 similar duties. Representative organizations shall submit
28 names for the mechanical and structural engineers and build-
-29 ing contracts.
30 Upon the expiration of the term of an appointed member,
31 his successor shall be appointed by the governor for a term
32 of 4 years.
33 Any member of the commission may be removed by the
34 governor for cause, after being given a written statement of
35 the charges and an opportunity to be heard thereon. Vacan-
-36 cies shall be filled for an unexpired term in the same manner
37 as original appointments.
38 No member shall act as a member of the commission or
39 vote as such in connection with any matter as to which his
40 private right, distinct from the public interest, is concerned.
41 A majority of the members of the commission shall con-
-42 stitute a quorum for the purpose of conducting business, but
43 a lesser number may adjourn from time to time.
44 A chairman and a vice chairman shall be chosen by the
45 members of the commission to serve in said capacities for not
46 more than two consecutive years.
47 Each member of the commission who is not otherwise an
48 employee of the commonwealth or a city or town shall receive
49 from the commonwealth fifty dollars for each day or portion
50 thereof spent in (he performance of his official duties; pro-
-51 vided that the total sum paid to any member in any fiscal
52 year shall not exceed three thousand dollars. Each member
53 shall be paid (he necessary traveling and other expenses in-
-54 curred by him in (he performance of his duties.
55 The secretary shall appoint and fix the salary of an ad-
-56 minis!rator subject to securing the approval of a majority of
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57 the commission. Said administrator shall not be subject to the
58 provisions of chapter thirty-one or section nine A of chapter
59 thirty. Said administrator shall be responsible for the proper
60 administration of the activities of the commission; for the
61 supervision of all personnel associated with the commission;
62 and for the appointment of all such personnel.

1 Section 3. Clause (a) of section 17 of said chapter 238 is
2 hereby amended by adding at the end thereof the following:'—
3 Such rules and regulations shall be submitted to the secre-
-4 taries of the executive offices of public safety, communities
5 and development, and economic affairs. A vote of two of said
6 secretaries shall be needed to approve or disapprove said rules
7 and regulations.

1 Section 4. Section 17 of chapter twenty-three Bis hereby
2 further amended by adding at the end thereof the following
3 new clause:
4 To issue licenses to individuals engaged as construction
5 supervisors. Such licenses shall supersede all such local li-
-6 censes and be binding on all cities and towns. Fees for such
7 licenses shall be collected and retained by the Commonwealth.
8 Exception: Any Home Owner constructing, reconstructing,
9 altering, repairing, removing or demolishing structures or ap-

10 purtenances thereto for which a building permit is required
11 shall be exempt from the provisions of this license providing
12 such Home Owner does not engage for hire person (s) to con-
-13 struct, reconstruct, alter, repair, remove or demolish such
14 structure. Prior to the granting of the permit, such Home
15 Owner shall submit to the Building Official, on a form accept-
-16 able to the Building Official, that he shall be responsible for
17 all such work performed under the building permit.

20 Person (s) who owns a parcel of land on which he/she re-
-21 sides, or intends to reside, on which there is, or is intended
22 to be, a one-family dwelling, attached or detached structures
23 accessory to such use and/or farm structures. A person who
24 constructs more than one home in a two-year period shall not
25 be considered a home owner.

18 For purposes of this license only, a “Home Owner” is de-
-19 fined as follows;
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1 Section 5. Section 23 of said chapter 238 is hereby amend-
-2 ed by striking out the first paragraph and inserting in place
3 thereof the following paragraph: There shall be in the de-
-4 partment a state building code appeals board, hereinafter
5 called the board, to consist of five members, one of whom
6 shall be an architect, one of whom shall be a structural engi-
-7 neer, one of whom shall be a general builder or developer,
8 one of whom shall be a fire safety engineer, and one of whom
9 shall be a sub-contractor, two of said members shall be ap-

-10 pointed to the board from the membership of the commission
11 and three shall be appointed by the governor from a list of
12 nominees submitted by organizations of the building and con-
-13 struction industries. The administrator of the commission
14 shall appoint a staff to consist of a registered architect, a
15 structural engineer, an attorney and such other administra-
te tive and clerical assistants as he shall deem necessary.

1 Section 6. The third paragraph of section ISA of chapter
2 22 of the General Laws, as most recently amended by chapter
3 661 of the acts of 1979, is hereby further amended by insert-
-4 ing after the first sentence the following sentences: —Any
5 such rule, regulation, alteration, amendment, or repeal shall
6 be forthwith sent to the Secretaries of the Executive Officers
7 of Communities and Development, Public Safety and Eco-
-8 nomic Affairs. No such rule or regulation shall become effec-
-9 tive until a decision is made in favor of such rule or regula-

10 tion by a majority vote of the said three secretaries or the
11 expiration of 30 days from the date of notice to them as is
12 required, without any decision thereon, whichever shall first
13 occur. In the event of a majority decision opposed to such a
14 rule or regulation, the said rule or regulation shall not be-
-15 come effective. However, the 30 day period of notice and de-
-16 cision may be extended by mutual agreement of the three
17 secretaries and the board.

1 Section 7. The second paragraph of section 13 of said chap-
-2 ter 142, as added by section 9 of chapter 843 of the acts of
3 1977, is hereby amended by inserting after the first sentence
4 the following sentences:—Any such altered, amended, re-
-5 pealed or now rule or regulation shall be forthwith sent to the
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6 secretaries of the executive officers of communities and de-
-7 velopment, public safety and economic affairs. No such rule or
8 regulation shall become effective until a decision is made in
9 favor of such rule or regulation by a majority vote of the

10 said three secretaries or the expiration of 30 days from the
11 date of notice to them as is required, without any decision
12 thereon, whichever shall first occur. In the event of a majority
13 vote shall not become effective. However, the 30 day period
14 of notice and decision may be extended by mutual agreement
15 of the three secretaries and the examiners.

1 Section 8. Section 3L of chapter 143 of the General Laws,
2 as most recently amended by section 1 of chapter 66 of the
3 acts of 1977, is hereby amended by inserting after the second
4 paragraph the following paragraph:
5 Following such hearing and prior to promulgation the said
6 board shall also forthwith send notice and a copy of the pro-
-7 posed rule or regulation to the secretaries of the executive
8 offices of communities and development, public safety and
9 economic affairs. No such rule or regulation shall become

10 effective until a decision is made in favor of such rule or
11 regulation by a majority vote of the said three secretaries,
12 or upon the expiration of 30 days from the date of notice to
13 them as is required, without a decision thereon, whichever
14 first occurs. In case of a majority vote opposed to such a rule
15 or regulation, said rule or regulation shall not become effec-

-16 tive. However, the 30 day period of notice and decision may
17 be extended by mutual agreement of the three secretaries
18 and the board.

1 Section 9. Section 68 of chapter 143 of the General Laws,
2 as most recently amended by section 49 of chapter 802 of the
3 acts of 1972, is hereby further amended by adding at the end
4 thereof the following paragraph:
5 Upon approval, any such regulation or amendment to any
6 existing regulation notice with copy thereof shall be forth-
-7 with sent to the secretaries of the exeutive office of communi-
-8 ties and development, public safety and economic affairs. Not-
-9 withstanding the provisions of section 69 of the chapter, no

10 such rule or regulation shall become effective until a decision
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11 is made in favor of such rule or regulation by a majority vote
12 of the said three secretaries or the expiration of 30 days from
13 the date of notice to them as is required, without a decision
14 thereon, whichever shall first occur. In case of a majority
15 vote opposed to such a rule or regulation, said rule or regula-
-16 tion shall not become effective. However, the 30 day period of
17 notice and decision may be extended by mutual agreement of
18 the three secretaries and the board.

1 Section 10. Section 71J of said chapter 143, as most re-
-2 cently amended by section 3 of chapter 455 of the acts of
3 1978, is hereby further amended by inserting after the first
4 sentence thereof the following sentences:
5 Upon approval of any such altered, amended, repealed or
6 new rule or regulation, notice with copy thereof shall be
7 forthwith sent to the secretaries of the executive offices of
8 communities and development, public safety and economic af-
-9 fairs. No such rule or regulation shall become effective until

10 a decision is made in favor of such rule or regulation by a
11 majority vote of the said three secretaries or the expiration
12 of 30 days from the date of notice to them as is required,
13 without a decision thereon, whichever shall first occur. In
14 case of a majority vote opposed to such a rule or regulation,
15 said rule or regulation shall not become effective. However,
16 the 30 day period of notice and decision may be extended by
17 mutual agreement of the three secretaries and the board.
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